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DECLARATION of PRINCIPLES 
RELIGIOUS LIBERTY ASSOCIATION 


y . 
VY E BELIEVE in God, in the Bible as the word of God. and in the separation of church 


and state as taught by Jesus Christ. 


le 5 ee fas ‘ cee 
‘\' E BELIEVE that the Ten Commandments are the law of God. and that they 


comprehend man’s whole duty to God and man. 


7 x . 
\\ E BELIEVE that the religion of Jesus Christ is found] in the law of love of 


God, and needs no human power to support or enforce it. Love cannot be forced. 


y 

‘\' E BELIEVE in civil government as divinely ordained to protect men in the enjoy- 
ment of their natural rights and to rule in civil things, and that in this realm it is entitled to 
the respectful obedience of all. ; 


\\' E BELIEVE it is the right and should be the privilege of every individual to 
é ies - 
worship or.not to worship, according to the dictates of his own conscience, provided that in 
the exercise of this right he respects the equal rights of others. 


« 


y : 
‘\} E BELIEVE that all religious legislation tends to unite church and state. is subversive 
of human rights, persecuting in character, and opposed to the best interests of both church 
and state. 


y ae a acd eter 
W E BELIEVE, therefore, that it is not within the province of civil government to 
legislate on religious questions. 


y ee 
W E BELIEVE it to be our duty to use every lawful and honorable means to prevent 
religious legislation, and oppose all movements tending to unite church and state, that all 
may enjoy the inestimable blessings of civil and religious liberty. 


yy. ar : 2 Pena : 
W E BELIEVE in the inalienable and constitutional right of free speech, free press, 
peaceable assembly, and petition. 


’ 
y epee ; 
‘\ E BELIEVE in the golden rule. which says, “Whatsoever ye would that men should 
do to you, do ye even so to them.” 


Religious Liberty Association, 6840 Eastern Avenue. 


Takoma Park, Washington 12, DE. 
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Our Cover Picture * » 


This Quarter, as in the past, we feature 
on our.cover a picture of historical interest. 
It is just an average American hoime, but 
it housed a more-than-average American 
family\Built in 1839, it was purchased in 

*¥844, by Abraham Lincoln. Here 

ed with. his fatrily while engaged in 

the practice @ ‘Jaw. *Throughout the presi- 
dential carapaign’ of 1860, men of national 
importance found their way to this humble 
“home in Springfield. Here Lincoln received 
the. committee which requested his accept- 
ance of ‘the presidential nomination. Later, 
when, Lincoln: was elécted to this high 
office and the family meved ifto the Execu- 
tive.'Mansion in Washington, this home 
_was occupied by..a long ‘series of tenants. 
(Mr ‘Oldroyd was the last occupant, and he 
“used ‘the property as a museum. In 1887 
Robert Lincoln gave the house to the State 

of Illinois to be opened to the public free 

of charge. The constant flow of visitors testifies to the fact that truly 

*. @ great American lived here. Lincoln was called to help his country 
‘g~ in ag of great national distress, and history records that he served 
‘it well. 
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Granting Magna Carta 


That great historical document of human freedom, the Magna 


Carta, was granted by King John of England in the year 1215 


at Runnymede. This official record was sealed on June 15. but 
the king did not deliver it until June 19. and then under compul- 
sion. The Charter. written to protect life. liberty. and property. 


was a solemn protest against the arbitrary use of kingly power. 


The Lincoln Cathedral copy of the 1215 issue was on display 
at the recent New York World’s Fair. It remained in this country 
for safekeeping during World War IL. and in 1946 was returned 


to its native England. The later text of 1225, the Lacoek Abbey 
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copy. is now on temporary display at the Library of Congress in 
Washington, D.C. This final and revised copy of the Great Charter 


bears the seal of King Henry UL. and is regarded as the beginning 
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ALBERT HERTER, ARTIST 
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Inalienable Rights 


By FRANK H. YOST, Ph.D. 


War DOES A MAN 


MEAN when he says, “I 
have a right to do this or 
that”? He may mean, 
(1) that the laws of his 
community allow him to 
do what he is doing; (2) 
that aside from stated hu- 
man law there is a univer- 
sal ethic which, he believes, approves what he is do- 
ing; (3) that aside from (1) and (2), because he is a 
man, a personality, a living, thinking, self-expressing 
individual, he cannot, on the grounds merely of the 
fact that he is doing a thing, be justly stopped from 
doing it. The English word just has evolved from the 
ancient Latin word ius. It expresses what the man 
means under (3), and is defined as “that which is 
binding by its nature, right, justice, duty.” (Harp- 
er’s Latin Dictionary, art. “Jus, 2. 1.”) This ius, 
attaching to conscious personality, expresses a col- 
lective right which may be analyzed into a group of 
separate but unrelated rights. 
_ In the past, authority has not always been ready 
to recognize intrinsic rights. There have been men 
in authority in recent times, and indeed contem- 
poraneously to our own day, who have attempted to 
deny the existence of such rights. But this is not only 
to deny rights but to deny personality itself. 
Protests have been registered against this denial 
of human rights, and the rights of men have been 
stated and restated under various circumstances and 
in a variety of forms. In 1215, English barons ob- 
tained from a reluctant king his seal upon the 
Magna Carta, which is a statement of those rights 
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of lay and ecclesiastical no- 
bles which, it was agreed, 
might not be impaired by 
royal authority. The Par- 
liament of England put 
forth in 1689 a law, popu- 
larly known as the Bill of 
Rights, which defined the 
areas of personal rights 
upon which government might not intrude. The 
French National Assembly promulgated upon some 
three different occasions during the Revolution a 
“Declaration of the Rights of Man.” In the 
meantime the American Declaration of Independ- 
ence, in protest against acts of the same royal 
power which the English barons challenged at 
Runnymede, stated that men have “certain un- 
alienable rights,” and generalized them as, “life, 
liberty, and the pursuit of happiness.” In 1776 
the legislature of the State of Virginia, follow- 
ing hard upon its claim of independence, adopted a 
statement of right called a Bill of Rights. This 
name came later to be applied to the first ten amend- 
ments to the Constitution of the United States. These 
supplied guarantees of personal rights which the 
framers of the Constitution had overlooked, and 
which ratifying States insisted must be included 
before their adoption could become effective.: The 
Fourteenth Amendment, adopted seventy-five years 
later, specified that no State might “deprive any 
person of life, liberty, or property, without due 
process of law.” 

This amendment illustrates a point not to be 
ignored. Neither the Constitution of the United 
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Neither the Constitution of the 
United States Nor the Laws Promul- 
gated Under It, Confer the Rights 
of Life, Property, or the Pursuit 


of Happiness. The Law Finds These 

Rights Already Possessed and More 

or Less Exercised as Attaching to 
the Personality of the Citizen 


G. ANDERSON. A. DEVANEY 


States nor the laws promulgated under it, confer 
the rights of life or liberty or property or of the pur- 
suit of happiness. The law finds these rights already 
possessed and more or less exercised as attaching 
to the personality of the citizen. These rights can be 
restrained only by “due process of law.” That is 
what Jefferson meant when he wrote in the Declara- 
tion of Independence that the rights he set forth 
are “unalienable.” They cannot be taken away. They 
cannot be given away. The unjust conduct of a 
citizen may menace their exercise by others but can- 
not destroy them. The law may regulate and protect 
their exercise, but it does not confer, and it cannot 
cancel, the rights. 

The existence of these rights, whether their recog- 
nition be theoretical or actual, is not a matter of local 
or merely national concept or ideology. These rights 
are a necessity of human living and of human rela- 
tionships at all times, everywhere. They are not to 
be thought dependent upon any one form of govern- 
ment. Rather, that form of government should be 
. esteemed best for any people which gives the fullest 
opportunity for, and the greatest protection to, the 
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expression cf these in- 
trinsic rights. 

They are not depend- 
‘ent upon historical devel- 
They exist at 
the moment personality 


opment. 


becomes _ self-conscious. 
History merely records 
the occasions when these 
rights have been recog- 
nized or have failed of 
recognition. 

The protection of gov- 
ernment in respect to in- 
alienable rights must be 


given to each citizen 
equally, for each citizen 
possesses these rights 


equally. A man’s rights 
reside in the fact of his 
being a person. He will 
avail himself of his rights 
according to his nature, 
character, and ability— 
mental, physical, and 
spiritual. But his rights 
are fully equal, and only 
equal, to the rights of 
everyone else. Govern- 
ment is’ for the purposes 
of protecting and increas- 
ing opportunity for the 
exercise of inherent 
rights. This justifies regulation of the exercise, but 
not impairment, of the rights. 

We now make bold to suggest what some of these 
inalienable rights might be, under a very simple 
classification of physical, intellectual, social, and 
spiritual rights. 


The Physical 


A man has a right to live. The right of govern- 
ment to take a man’s life because of extreme crimi- 
nality, although now debated, has ever been recog- 
nized. The right to take a man’s life in the prosecution 
of a just war honorably waged, though now disputed 
by some, has always heretofore been conceded, and 
certainly has been often enough exercised. But the 
very existence of these negations of living illustrates 
the intrinsic right to live. That right is protected by 
law under any government which professes any 
semblance of justice. 

But this right to live would be but a travesty of a 
right if it were expressed only in mere existence. 
To live requires a fuller experience than that. It 
seems unnecessary to point out man’s right of free 
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movement. On the basis of this right was developed 
the writ of habeas corpus. This expresses the fact 
that a man cannot be restrained from free movement 
except in law. Restraint upon a man’s movements 
may occur because his freedom might menace the 
freedom of others. Until the fact that he is such a 
threat is established, he has the right of free move- 
ment. 

By extension there follows the right of change of 
residence, of migration. If this right of migration is 
exercised en masse, and constitutes an invasion upon 
others, it must be diminished or restrained or pre- 
vented. The right of immigration, even though it 
may not be extensive or sudden or violent enough to 
constitute an invasion, may be subject to regulation, 
lest it become a threat to the liberty of others. 

The right of emigration has many times been 
denied. These denials must be appraised in the light 
of the causes for emigration. Many times in the 
past, had emigration not been possible, the life of 
those compelled to remain static would have degener- 
ated into mere existence, miserably dragged out. If 
a society wishes to prevent flight from an epidemic 
disease, for instance, it should curb the disease. If it 
would prevent flight from economic disaster, it should 
remove the causes of depression or misfortune. If it 
would prevent flight from injustice or persecution, it 
should restrain the agents causing these wrongs. 

To live presupposes the right to labor with mind 
and body sufficiently to support life and obtain satis- 
faction in living, and to enjoy a reasonable recom- 
pense for the accomplishment of living. Society 
should so meet its responsibilities that the individual 
may have opportunities for such labor, under suitable 
conditions, and that he may by the acquisition of 
private property, sufficiently protected, enjoy the 
fruitage of his labor, skill, or wisdom. A man’s right 
to live and develop himself to the fullest extent of 
his ability may be limited, not by authority, but 
only by his own limitations of industry, skill, or 
wisdom. 

‘ The Intellectual 


Man is a thinking animal. To think to the extent 
of his ability is a right intrinsic to his nature. This 
right cannot readily be interfered with externally, 
because its exercise is personal and inward. But the 
right to think only, like the right to exist, is not 
enough. There must be the right to express thought. 
Man is physically equipped to express himself. The 
inherent right to use this equipment to express 
thought should not be denied, and a just government 
will not deny it. The means of communication have 





“It Is Inherent in the Right to Worship, to Invite Others to Worship. 
The Right to Propagate One’s Belief, One’s Sense of the Divine, One’s 
Conception of What Is Right and True, Is Intrinsic” 
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been steadily improving through the centuries, and 
the right of free speech, freedom of writing, and a 
free press need emphasis today. 

The right to teach is an associated inherent right. 
The impartation of information implies the right 
of receiving information; the right to learn follows 
of necessity. 


The Social 


Man is naturally gregarious. His right to acquire 
associates and to enjoy their society grows out of his 
nature. His right tu companionship is exercised in 
the intimate relationship of the home. It is a right 
which, like others cataloged, may be restrained only 
because of its abuse. The common expression, “A 
man’s home is his castle,” is a proverbial expression 
of the right which is recognized by law in restraints 
upon strange intrusion or occupancy, unwarranted 
search, and similar intrusions upon the sanctity of 
domicile. 

There is a right of assembly. Although its exercise 
has sometimes resulted in divisions in sociéty, it has 
more often been a unifying influence. If divisive, it 
is because the structure or function of the society 
affected has been faulty, and not because the right 
is faulty. 

It is a normal transition from this to recognize 
the intrinsic right of protest, growing out of the 
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right of thinking, or self-expression, and of assembly. 
This right is inseparable from its parallel rights, and 
can be no threat to a free society, but only to one 
which needs a corrective. The convention which met 
in Philadelphia in 1787 to improve the Articles of 
Confederation evolved into a protest meeting, critical 
of the ineffective articles. Without authority it drew 
up and promulgated the much more efficient Consti- 
tution of the United States. It thus became a revo- 
lutionary tribunal—a peaceful one, indeed, but a 
revolutionary tribunal just the same. It was a 
normal product of the revolt which produced the 
Declaration of Independence, with its earnest in- 
sistence upon the right to revolt, and of the long- 
drawn-out war for liberation which the Declaration 
made inevitable. 
The Spiritual 

It is not enough to allow worship. This would be 
mere tolerance, a permission granted, and would 
make worship a matter of official approval. But to 
worship is a right, intrinsic in the spiritual nature of 
man. To recognize divinity is to recognize divinity’s 
right to demand worship. Man cannot grant to man 
as a mere privilege what it is in the nature of divinity 
to demand, and in the nature of man to extend. 

But it is still not enough to have recognized the 
right to worship. To believe is to wish to have others 
believe. To believe that one is right is to wish to have 
others share the right belief professed: It is inherent 
in the right to worship, to invite others to worship. 
The right to propagate one’s belief, one’s sense of the 
divine, one’s conception of what is right and true, is 
intrinsic. 

There must be recognized also, however, man’s 
right not to believe, and his right to refuse to be 
convinced that what others believe is necessarily true. 
His right to disbelieve is a right to disbelieve in part 
or in whole. He may not be annoyed in his disbelief, 
and the right of others to seek to convince him must 
cease at the point of his unwillingness to be convinced. 

The exercise of compulsion to believe is a trespass 
of the right to believe. When I am under compulsion 
I do not believe; I merely acquiesce. The result of 
the process must be spiritual discomfort, deception, 
hypocrisy, and often the destruction of all religious 
faith and experience. There is a right to believe or 
disbelieve ; there is a right to propagate one’s belief 
or disbelief. There is not a right to compel to belief, 
or to persecute for disbelief. 

We urge that intrinsic rights are best preserved 
and most happily exercised without the intrusion 








The Exercise of Compulsion to Believe 
Is a Trespass of the Right to Believe 














of government. We maintain that this is especially 
true of the rights involved in religion. It is especially 
true in this area because of the inwardness of religious 
experience. In respect to man’s inward nature and 
experience government has no duty. 

But even when religion becomes external in respect 
to visible participants in public worship, and institu- 
tionized in a visible church with its material proper- 
ties, there must be recognized that the two, church 
and state, move in separate spheres. Government 
protects its citizens, whether in secular or religious 
activity, but it has no jurisdiction in the exercise of 
religion or the maintenance of its institutions. 

The moral nature of the citizen is enriched and 
strengthened by the religious instruction of the 
church. This moral inspiration the citizen‘ should 
take into his secular contacts and responsibilities, 
and thus give secular society the benefit of that good 
character which his religious life has developed in 
him. But into organized secular society, that is, 
into government, the citizen may not intrude his 
religious belief. Nor may the church as a religious 
corporation intrude upon government. 

Government functions to protect the liberties of 
the citizen. It functions to protect the citizen’s right 
to worship and to propagate his faith. But it may 
have no corporate faith of its own, nor take sides 
with one citizen against another in respect to religious 
bel‘ef. It neither defines, supports, propagates, nor 

vrees a particular religious faith. 

The minimum in government will enable each 
citizen to exercise his inalienable rights with the 
least intrusion upon the inalienable rights of his 
fellows. The further government proceeds beyond 
this, the more it will endanger liberty and approxi- 
mate tyranny. When government is denied even its 
minimum functions, it faces dissolution through 
anarchy. There is a minimum of friction in the 
governmental process when a government, seeking to 
be just, has citizens the most thoroughly informed as 
to their intrinsic inalienable rights. 

We sum up in these words of Thomas Jefferson 
in the Declaration of Independence: “We hold these 
Truths to be self-evident, that all Men are created 
equal, that they are endowed by their Creator with 
certain unalienable Rights; that among these are 
Life, Liberty, and the Pursuit of Happiness—That 
to secure these Rights, Governments are instituted 
among Men, deriving their just Powers from the 
Consent of the Governed, that whenever any Form 
of Government becomes destructive of these Ends, it 
is the Right of the People to alter or abolish it, and 
to institute new Government, laying its Foundation 
on such Principles, and organizing its Powers in 
such Form, as to them shall seem most likely to effect 
their Safety and Happiness.” : 
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Keeping Our Heritage Unstained 


By J. L. ROSSER 


W: MEAN the doctrine of the separation of 
church and state. Baptists have cherished that prin- 
ciple, and through the long years have been its sleep- 
less guardians and valiant champions. 


“Aye, call it holy ground, 
The soil where first they trod; 

They left unstained what there they found— 
Freedom to worship God.” 


A Brief Background 


The policy of this Republic on religious liberty 
is largely a Baptist achievement. Impartial histori- 
ans concede the fact. “Freedom of conscience, un- 
limited freedom of mind,” says Bancroft, “was the 
first trophy of the Baptists.” “To the Baptists, 
beyond a doubt, belongs the glory of engrafting its 
best article on the noblest Constitution ever framed 
for the government of mankind,” says Dr. William 
Cartheart. For that freedom Baptists suffered in 
fines and imprisonments, in indignities and floggings. 
For it they worked unceasingly. They protested 
against an established church. They petitioned for 
their rights. They voted for political candidates 
sympathetic to their position. Their efforts and 
arguments won to their views many of the most 
influential men in Virginia and elsewhere. 

When James Madison, a friend to religious liberty, 
was a candidate for a seat in the First Congress, it 
was the Baptist vote in the district that turned the 
tide in his favor. On June 8, 1789, Madison pro- 
posed the First Amendment to the Constitution, 
which amendment was adopted on September 25, 
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1789. It reads: “Congress shall make no law respect- 
ing an establishment of religion, or prohibiting the 
free exercise thereof.” Thus, for the first time in 
history, a charter on religious liberty was written 
into the organic law of a nation. A new lamp was 
that day lighted in the political world. That amend- 
ment has always been interpreted and accepted as 
meaning and requiring the separation of church and 
state. While the broad principle therein embraces 
the whole area of the relationship of government and 
religion, our immediate purpose will be served by 
considering only two aspects of the provisions. 


The Primary Meaning 


The separation of church and state primarily sig- 
nifies freedom in spiritual matters. It means the 
right of every soul to worship God as he pleases, that 
religious service is voluntary, that no civil or ecclesi- 
astical power may compel him to conform to any 
creed, to any form of worship, or to tax him for the 
support of any faith. The reason for that is that reli- 
gion is a matter between God and man, and not be- 
tween man and government. This right may be recog- 
nized by government, but it can never be a privilege 
granted by civil authority, because government cannot 
give what it never possessed—power over a man’s 
relationship to God. 

On one hand the First Amendment to the Con-_ 
stitution safeguards religious liberty by forbidding 
Congress to legalize “an establishment of religion.” 
The Government shall assume no religious function 
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by declaring that certain beliefs and forms of worship 
are the official religion of the nation. One compelled 
to belong to or to support either directly or indirectly 
a particular faith is not free. He is under compulsion. 
He is not obeying God voluntarily; he is obeying 
Caesar involuntarily. Separation of church and 
state means a free church in a free state. 

While the amendment thus on one hand prohibits 
the Government, it frees the individual. His will is 
free in spiritual matters. Broken down, this means 
that one is free to have no faith at all. The atheist 
is free to deny the existence of God, and all that 
grows out of faith in God. The agnostic is free to 
be neutral. On the other side the law means that 
a man may hold any form of faith that he desires. 
The Moslem may be a Moslem, the Jew may be a 
Jew, the Catholic may be a Catholic, and the Baptist 
may be a Baptist. In short, religious liberty means 
freedom as to belief, freedom as to worship, and 
freedom in propaganda. One has a right to hold his 
faith and to teach it to others. 

On February 22, 1821, Florida, by cession from 
Spain, became United States territory. Soon there- 
after in St. Augustine a man, believed to be a Method- 
ist itinerant, was seen going from street to street and 
from house to house distributing books. He was 
accosted by a priest, who demanded that the activity 
cease. Surveying the priest a moment in silence, the 
missionary pointed to the Stars and Stripes floating 
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Looking Down St. George Street in the Oldest Town in the United States, St. Augustine 





over the castle. The priest disappeared, and the 
missionary went on exercising his right to believe 
as he pleased and to teach others what he believed. 
Liberty had come at last to Florida, and to stay. 


The Secondary Meaning 


In its secondary meaning the separation of church 
and state applies with equal force to what grows out 
of its primary meaning. In the “free exercise” of 
our religion we contribute money for our varied 
causes. Tliat money is a product of religion. Our 
religion is the tree, our money is one of the fruits of 
that tree, and the fruits belong to the owner of the 
tree as really as the tree does. What we bring into 
the church storehouse belongs to God, and Caesar 
has no right to what belongs to Another. So the 
doctrine of separation demands that the government 
keep its hands out of the church’s treasury. When 
in 1938 an amendment to the National Security Act 
proposed to tax the churches for the benefit of church 
employees, our forces took their stand on the line 
that separates church and state, resisted, and helped to 
defeat the threatened invasion. The products of reli- 
gion are as sacred as the religion itself. 

Now the rule works both ways. If the government 
may not take religion’s money, neither may religion 
accept the government’s money. No secular authority 
may, without violating the doctrine of the separation 
of church and state,,employ money from the public 
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treasury in aid of sectarian organizations. The 
constitution of Florida says: ‘““No money shall ever 
be taken from the public treasury directly or indi- 
rectly in aid of any church, sect, or religious denomi- 
nation, or in aid of any sectarian institution.” Why 
so? Because it is wrong to take the money of the 
Jew, the atheist, the Catholic, or the Baptist, and 
use it to promote a faith or an enterprise which the 
contributors do not believe in, and for which they did 
not contribute it. 

The principle applies to every other political unit, 
whether that unit be a county or a city. Neither of 
those units may divert monies that belong to all the 
people to private sectarian ends. When Madison 
was President he refused to approve a bill that made 
a grant of public land to a Baptist church, and two 
other Baptist churches wrote the President and com- 
mended him for his action. That land belonged to all 
the people, and Baptists could not rightfully appro- 
priate it to their uses. Those churches proved their 
sincerity by standing by their doctrine when its 
violation would have favored a Baptist church. 

Then if it is wrong for the government to divert 
public funds to sectarian ends, it is certainly wrong 
for any Baptist church or Baptist institution to 


accept taxpayers’ funds under any circumstances. 
To do so would stamp them as opportunists. Separa- 
tion of church and state would be wrong when it 
worked against them but all right when it worked 
in their favor! Sincerity cannot face two ways; it 
leans toward hypocrisy when it tries to do so. Fur- 
thermore, to do so in any case would neutralize our 
witness for the truth in the future. Should radical 
violations occur in favor of other denominations, 
our former apostasy would speak so loud our words 
could not be heard. Opponents would reply, ‘The 
beam is in your own eye; why try to take a similar 
beam out of our eyes ?” 

In some situations there may be twilight zones, 
or borderlands, but the dividing line is clear enough 
always to be seen by those who want to see it. Let 
Baptists, the historic champions of separation of 
government and religion, stay on the right side of 
the line. 

In his epochal utterance, “Render therefore unto 
Caesar the things which are Caesar’s; and unto God 
the things that are God’s,” Jesus separated church 
and state. What, therefore, He has put asunder, let 
not Baptists put together.—Florida Baptist Witness, 
Dec. 20, 1945. 


The First Civil Sunday Laws=Part I 


Constantine’s Ascent to Power 


By ROBERT LEO ODOM 


Tus ro LITICAL 
FATHER Of public Sunday leg- 
islation was Constantine I, the 
so-called “first Christian em- 
peror”’ of the Roman Empire. 
It is fairly well known in legal 





In order to evaluate Con- 
stantine’s Sunday legislation 
and its influence upon the cen- 
turies that followed, let us sur- 
vey the political and religious 
conditions of the Roman world 





circles that he promulgated 
the first civil Sunday law in 
March, a.p. 321, yet few moderns are aware of the 
fact that he also issued five other imperial edicts con- 
cerning the observance of Sunday. These legal en- 
actments constitute the precedents of civil law which 
mark the beginning of the long, long story of religious 
legislation by which secular governments and ecclesi- 
astical organizations in collaboration have tried to 
compel men to keep Sunday as a sacred day. Indeed, 
Constantine’s decrees in behalf of this religious holi- 
day constitute one of the most important chapters 
in the history of the Sunday festival. 
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The Hall of Justice in Ancient Rome 


in his day. 

Diocletian became emperor 
of Rome in 284. Political rivalry, assassinations, 
and civil war had long kept the empire in a state 
of turmoil that at times amounted to anarchy. In 
the meantime subject nations seized every opportun- 
ity to revolt against Rome, and formidable enemies 
threatened the empire from the outside. 

The task of governing so vast a domain seemed 
too great for Diocletian, and in 286 he appointed 
Maximian to be his colleague in the government. The 
official title assumed by each of them was Augustus. 
To each was assigned in 292 an assistant whose offi- 
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cial designation was that of Caesar. One of these 
was Galerius and the other Constantius Chlorus, the 
latter being the father of Constantine. 

But the problems of governing the Roman Empire 
grew more burdensome. And Diocletian, weary of 
the job, abdicated in 305 and compelled Maximian 
to do likewise. Then Galerius and Constantius 
Chlorus, being next in line, ascended to the power and 
the title of Augusti, and Severus and Maximinus, 
the nephew of Galerius, were appointed to assist 
them as Caesars. 

In less than one year thereafter Constantine Chlo- 
rus died, and his army at once proclaimed his son, 
Constantine, to be the Augustus in his place. Galerius 
refused to consent to this illegal act, and decreed that 
Severus should be his colleague in the government. 
Constantine appealed to his army. 

Thus Constantine became embroiled in a bloody 
political struggle that lasted eighteen years. At one 
time he had as many as five rivals for the coveted 
purple, but his genius as a politician and soldier en- 
abled him to triumph over them all and become at 
last the sole lord of the Roman world. 

In the meantime the internal state of Christendom 
was deplorable. The seeds of corrupt doctrine sown 
by apostates during the preceding two centuries were 
bearing a bountiful harvest of discord, confusion, and 
schism. The growing power of the bishops, who had 
become more and more monarchical in their direc- 
tion of the churches, and particularly the claims of 
the Western bishops to supremacy, added to the 
increase. This was the state of the church in general, 
as much as we dislike to admit it, when Diocletian 
loosed against the Christians one of the most terrible 
pagan persecutions they have ever suffered. The most 
prominent church historian of that age describes the 
situation thus: 

“But when on account of the abundant freedom, 
we fell into laxity and sloth, and envied and reviled 
each other, and were almost, as it were, taking up 
arms against one another, rulers assailing rulers with 
words like spears, and people forming parties against 
people, and monstrous hypocrisy and dissimulation 
rising to the greatest height of wickedness, the divine 
judgment with forbearance, as is its pleasure, while 
the multitudes yet continued to assemble, gently and 
moderately harassed the episcopacy. This persecu- 
tion began with the brethren in the army. But as if 
without sensibility, we were not eager to make the 
Deity favorable and propitious; and some, like 
atheists, thought that our affairs were unheeded and 
ungoverned; and thus we added one wickedness to 
another.” —Evsesivus, Church History, book 8, chap. 
1, in Nicene and Post-Nicene Fathers, Second Series, 
vol. 1, p. 323. 

This state of things in the church was erroneously 
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AFTER CHAPPEL. ARTIST 
It Is Said That Constantine Received His Inspiration to Conquer 
by Beholding One Afternoon a Directive Sign in the Heavens 

ascribed by Eusebius to “the abundant freedom.” It 
was really due to the abuse of liberty rather than to 
an excess of it. The bishops of the church in Rome 
had been particularly bold and arbitrary in their 
endeavors to extend their rule over all the Christian 
flock. As early as the latter part of the second century, 
Victor I, bishop of Rome, had sought to excommuni- 
cate other bishops who did not conform to his demands 
concerning the day for celebrating the ecclesiastical 
Pascha (Easter), and succeeding bishops in his 
church followed his example. They had been power- 
less, however, as officers of a religious system lacking 
the recognition of the state, to compel obedience to 
their behests and so to have a universal church under 
a spiritual dictator. Therefore, by the time of Con- 
stantine, apostasy in the church was ready for the aid 
of a friendly civil ruler to supply the wanting force of 
coercion. “The time was ripe for a reconciliation of 
state and church,” comments M. Rostovtzeff, “each 
of which needed the other. It was a stroke of genius 
in Constantine to realize this and act upon it. He 
offered peace to the church, provided that she would 
recognize the state and support the imperial power.” 
—The Social and Economic History of the Roman 
Empire, p. 456. 
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At the same time the political crisis in Rome 
steadily moved toward a climax. The inhabitants of 
Italy, galled by the tyranny of Maxentius, sent a 
secret mission to Constantine beyond the Alps and 
urged him to come and liberate them. (Zonaras, 
Annals, book 13, in J. P. Migne, Patrologia Graeca, 
vol. 134, col. 1097; Cedrenus, Compendium of His- 
tories, in J. P. Migne, Patrologia Graeca, vol. 121, 
col. 517.) Besides this, he had personal feelings 
against Maxentius, and the invitation was readily 
accepted. 

It must have been intimated that Constantine 
would find ready allies in the Roman Christians 
if he would proceed properly toward them. Ere he 
met the enemy in battle, he professed an interest in 
Christianity. The story, as he told it afterward, was 
this: 

While he was worshipfully praying to the declining 
sun one evening, he saw a fiery cross above the solar 
disk, and an inscription which said, “In this [sign] 
conquer.” On the following night, he alleged, a 
celestial visitor came to him and repeated the com- 


mand of the daylight vision. Word was sent to the 
clergy, who explained to him that Christ Himself 
was the heavenly being who had visited him, and they 
interpreted for him other features of the visions. 
(Eusebius, Life of Constantine, book 1, chap. 28, in 
Nicene and Post-Nicene Fathers, Second Series, vol. 
1, p. 490.) Immediately Constantine put himself 
under their spiritual direction and “made the priests 
of God his counselors.” —Jbid., chap. 32, in Nicene 
and Post-Nicene Fathers, Second Series, vol. 1, p. 
491. 

Maxentius lost the day at the battle of Milvian 
Bridge (312), and his life in the waters of the 
Tiber. The Roman clergy hailed Constantine as a 
second Moses and compared the defeat of Maxentius, 
and his subsequent drowning, to the destruction of 
Pharaoh’s hosts in the Red Sea. (Jbid., chap. 38; 
Church History, book 9, chap. 9, in Nicene and 
Post-Nicene Fathers, Second Series, vol. 1, pp. 492, 
493, 363, 364.) 

(In the next article we shall discuss the topic 
“Constantine’s Interest in Religion.” ) 


A Primer of Freedom 


By THE REV. K. PALMER MILLER, D.D. 


[Dr. Miller is pastor of the Collingswood, New Jersey, 
Presbyterian church. We are glad to present him to our readers. 
The article partakes much of the nature of a series of aphorisms. 
We are sure that it will provoke thought and possibly some 
questions. We believe that those who read it carefully will 
see that it is basically souwnd.—EDITorSs. | 


Taz eter 10 3x rent is really the right to 
be what one regards as right. 

The right to be wrong is no greater and no less 
than’ the right to be right. 

The right to be wrong and the right to be right 
are equally important in the concept of liberty. 

The right to do wrong is limited by the personal 
and property rights of others. 

Being wrong does not inflict upon others the 
necessity of being wrong. Being right does not impose 
upon another the necessity of being right. 

But doing right or doing wrong often make it 
impossible, and always makes it harder or easier, for 
others to choose contrariwise. So great is influence. 

One may be wrong and feel that he is wrong; he 
may feel the disapproval of those whom he regards 
as morally more trustworthy than himself. He may 
be wrong and feel no such disapproval. He may feel 
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he is right and yet be wrong. He may have the dis- 
approval of those whom he regards as morally right, 
and yet he may be right. He may have approval and 
yet be wrong. 

It is fundamental to protect and guarantee both 
the right to be right and the right to be wrong if 
freedom is to survive. 

It is impossible to be either right or wrong under 
compulsion. Where total compulsion is, moral 
responsibility cannot be. 

Compulsion breeds either moral indolence or 
rebellion. 

Morally alert individuals who resist compulsion 
and strive to establish freedom invite peril, uncer- 
tainty, and insecurity. Noble men of every race 
accept that hazard either instinctively or by delibera- 
tion. 

The right to be right and the right to be wrong, if 
claimed and conceded, carry also the obligation to 
receive the consequences of the choice. 

A free man has a right to be wrong, but he has 
no right to be wrong and receive the same benefits as 
though he were right. 
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If he is wrong and has tried to be right, the results 
adverse to him will be logical, though his surprise 
and disappointment may be pathetic. 

The wrong man may concede that he is wrong 
without actually being altogether wrong. Just as the 
right man may be right only in part, though suppos- 
ing himself to be altogether right. 

These considerations were at the heart of the inci- 
dent described by the Great Teacher concerning two 
men. One stood afar off from the temple and would 
not lift up so much as his eyes unto heaven but smote 
upon his breast and said, “God be merciful to me 
a sinner.” To his surprise he was right. The other 
went boldly up to the temple, sure he was right, which 
he was not. Proximity to the temple emphasized 
his wrong. 

Protestations of rightness when one is wrong 
accentuate the error. 

Men who are wrong are not often willing to accept 
the results of being wrong. 

It is right to be informed of the sure ultimate 
rewards for being right. 

It is wrong to choose right only for the sake of 
rewards. 

If a man shows zeal for the rewards of being right 
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he is then fixing his affections upon the rewards 
instead of upon the right. When the right is thus 
dishonored it declines. As the right declines the 
wrong grows. 

Compelling people to do certain deeds does not 
compel them to be of a certain character. 

There are wide areas of personal choice and deci- 
sion which no tyranny can invade. 

The deadliest peril of compulsion or tyranny is 
that it deadens the sense of responsibility over an ever- 
widening area. The person tends to surrender more 
and more of conduct and thought to the dictates of 
another so as to escape responsibility. 

Moral indolence breeds mental torpor. Initiative 
atrophies. Therefore the expected increase of ma- 
terial delights under tyranny is a delusion. 

Free people will increasingly tend to be right even 
though they may be wrong. 

If a whole nation desires to experiment with a 
disapproved social, economic, or political theory it 
has a right to do so. 

Nations that do not desire to so experiment are 
also within their rights. 

It is wrong for a right nation to forbid another 
nation’s being wrong. It is enough for a right nation 





One of the Functions of Government Is to Protect the Liberties of Its Citizens in Their Right to Worship 


LIBERTY, 1947 














to be a meritorious example. To keep on being right 
is a lesson that cannot be finally déspised. 

The right way will not perish merely because one 
nation goes wrong. The right way could perish only 
if all-nations go wrong simultaneously and the pat- 
tern of right be utterly lost. 

No one is ever more right than when insisting upon 
the right of free choice. To abandon that right is to 
accept tyranny from outside. 

Approval of tyranny for any. ye%son is wrong. 
Nothing is so ignoble as the voluntary, acceptance of 
tyranny for material advantage or*sensual delight. 

Tyranny is not a method or process. It is an atti- 
tude, a mental concept. 

A large portion of mankind has reached the con- 
viction that a people can be free and also efficient 
and correct. But the majority of mankind has reached 
neither that conclusion nor that condition. 

Human experience has demonstrated that free- 
dom, beset with perils, eventually begets more advan- 
tages—including efficiency, propriety, orderliness, 
and wealth—than does compulsion. 

Freedom can safely be regarded as the supreme 
object of national existence. 

Material advantages, when treated as secondary, 
develop more rapidly than if given chief considera- 
tion. This is the paradox of unselfishness. 

If our conception of liberty is true, we need not 
be anxious or hasty about its universal acceptance. 
We need only to keep liberty alive.in our own 
thoughts, fresh in our affection, and active in our 
conduct. 

The right to be right had a hard struggle for 
recognition. It will survive happily and logically by 
conceding the right to be wrong. 

That is liberty. 

The maintenance of the right of free choice is the 
supreme virtue in the concept of freedom. The re- 
fusal to maintain that right is craven and cowardly 
neglect. 

Human governments have been most efficient when 
they have shown the most confidence in human 
freedom. 

Those have been least efficient which proceed on 
the theory that people are to be trusted very little 
or not at all. 

If a majority have a conviction that an evil policy 
is right, that does not make the evil policy good. 

It is devastating to human progress for the 
majority to be intimidated by the minority or to be 
paralyzed by the possibility of error. 

It is right for the majority to respect and be con- 
siderate toward the minority. It is right to seek to 
appease and persuade and inform and to learn from 
the minority. But it is retrogressive if the minority 
by force or by trickery causes its will to be substituted 
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H. M. LAMBERT 


“A Man’s Home Is His Castle” 


for that of the majority. This is the supreme evil 
of all social existence. : 

The impulse of a minority to inflict its will by foree 
upon the majority is the impulse of tyranny. It 
would, if encouraged or left unchallenged, be the 
death of freedom. Moreover, it would inflict cruel 
deprivations upon all, including the minority itself. 

The majority may be wrong. It often is. A wrong, 
if uncorrected, may lead the entire group into serious 
injury or even into irreparable loss. 

The means of protecting minority interests and of 
correcting majority errors is provided in freedom 
of speech and freedom of the press. But the means 
of correcting error may also prove the means of 
substituting new errors for old ones. 

It is conceivable that the majority may be gravely 
in error for a time and that the virtuous and sound 
judgment of the minority or even of a persistent 
and persuasive leader with rare insight. should be- 
come, item by item, the corrected will of the majority. 

When a leader is possessed by a passionate convic- 
tion that a certain course is profitable and right for 
everybody, he is tempted to force the group if possible 
to accept without delay “what is good for them” and 
to “understand it later on if they can.” 

Whether an objective be good or ill, the imposi- 
tion of a leader’s will upon rational creatures has 
proved deleterious to personality. 

No material gain has ever outweighed this loss. 

No material or economic reward secured at this 
price can be sure of retention. Suppressed popula- 
tions cannot win in the contest with free populations 
of men whose initiative and resourcefulness have not 
been impaired by fright and insult. 

Unbelief in, or distrust of, the people and the 
substitution of one man’s decision or the imposing of 
the will of a few is in opposition to the Deity’s re- 
vealed will and also contradictory of human instinct. 
History testifies that the terrifying of the people is 
the sterilization of genius. 

Freedom has been defined as being free to be what- 
ever one was intended to be. 
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An Important Lesson in Liberty 


Arising From a Shoe-repair Shop 


By C. E. CROSLAND 


Oer of a shoe-re- 
pair shop in a small city 
on the western edge of 
Georgia came a great con- 
tribution to the American 
science of government and 
to liberty. 

It was a phase of liberty 
of which the whole world 
stands in tremendous need 
at this present moment. 

The incident occurred 
just long enough ago to 
have become history, long 
enough ago for the inciden- 
tal contentions and pas- 
sions to have subsided; 
but recently enough to be 
current history, recently 
enough to prove to us that 
we do not have to go back 
to the early days of this 
American Republic to find our lessons in liberty. 

It is a simple story, worth telling over and over. 

Twenty-five years ago many communities in the 
deep South depended economically upon the raising 
of cotton in the fields. Some cities depended also 
on cotton mills, which their forward-looking citizens 
created under handicaps not of their own making. 
In these cities there always seemed to be a need for 
what we now call relief work and welfare work. 
When the cotton market sagged, the situation became 
terribly acute; real suffering ensued. Federal relief 
was not then dreamed of ; the burden was a local one. 
One of the organizations that did a heap of good 
in these localities and under these circumstances was 
the Salvation Army, which had come out of World 
War I with flying colors and deserved prestige, and 
with a renewed zeal for its founder’s worthy objectives 
and methods. 

Faced with pressing problems of poverty, the city 
council of La Grange had to help. The members 
voted to appropriate $75 a month to the local Salva- 
tion Army unit to help the poor people. At this dis- 
tance of time and space it is not proper even to try 
to evaluate their motives in making this appropria- 
tion. The appropriation was made. 
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A Small Shoe-repair Shop of a Few Decades Ago 


But it was not .paid. 
A few citizens objected. 
They must have reasoned 
something this-wise: 
“Sure, our city has the 
charter right and the moral 
obligation to care for our 
indigent citizens. Sure, 
the Salvation Army is a 
fine institution and does 
good work. But, our State 
Constitution and its Bill 
of Rights say that no unit 
of government may ac- 
complish its governmental 
objectives by using reli- 
gious and sectarian organ- 
izations.” * 

So the city council “got 
its dander up” a bit, de- 
ciding that caring for the 
city’s poor people was its 
job. It was decided to fix things up “legal” so that 
the arrangement would stick. Within a month the 
resolution to donate $75 a month to the Salvation 
Army was rescinded. To make the whole transaction 
legal and businesslike, the following contract was 
approved : 

“This agreement, between the city of La Grange 
and the Salvation Army, Witnesseth: That the Sal- 
vation Army agrees that it will handle charitable 
cases for the city of La Grange at the actual cost of 
such services, and will render to the city of La Grange 
monthly itemized statements of expenses incurred in 
handling such cases. The city of La Grange agrees 
to pay to the Salvation Army expenses incurred in 
handling such cases as above rendered, but not to 
exceed the sum of seventy-five dollars ($75) per 
month.” 

Signed in duplicate, by the mayor of the city and 
the commanding officer of the local Salvation Army. 

Now, that will hold; a contract is a contract! 

But wait. A modest shoe-repairer citizen pondered. 
He decided that his city government could not do by 
contract anything that it could not do by resolution 
and donation. He read again the simple word of his 
own Bill of Rights in his State Constitution: 
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“No money shall ever be taken from the public 
treasury, directly or indirectly, in aid of any church, 
sect, or denomination of religionists, or any sectarian 
institution.” 

The city council stood its ground, maintaining 
that it was acting right and within its rights. The 
Methodist shoe-repairer citizen, courageous as well 
as honest, therefore did the only thing he could do— 
he appealed to the courts as the custodian of liberty. 

He found three lawyers who felt as he did and 
who volunteered to handle the case as a community 
service without fee. He asked for an injunction 
against his city, the city’s treasurer, the Salvation 
Army—all his close fellow citizens and neighbors. 

The city employed attorneys and resisted the 
injunction. 

The case came up and was heard, and the circuit 
court denied the injunction, saying that the city’s 
contract with the Salvation Army was right and 
proper and not unconstitutional. 

Thus, the citizen was defeated in his own court. 

Then came an act of bravery indeed. Most citi- 
zens would have felt that they had done their full 
duty. But not this citizen; he appealed to the State 
Supreme Court. Thus, this case became the first 
case on that point of constitutional law that had ever 
gone up to a State Supreme Court in that part of 
the United States that is generally called The South. 

This appeal enabled the whole case to be recorded 
as what lawyers call a “ruling case.” 

The decision by the State Supreme Court is clear, 
cogent, informative. It is a classic, worthy of wider 
reading and deeper appreciation by all lovers of 
religious liberty. 

A few quotations from the State Supreme Court’s 
final decision are worthy of special notice. 

In defining the Constitution’s rather general term 
“the public treasury,” the court said: 

“The state treasury is a public treasury. The 
county treasury is a public treasury. The munici- 
pal treasury is a public treasury. The funds of each 
are derived from taxation of the citizens of the state, 
county, or municipality. This section of the Consti- 
tution prohibits the taking of money from any of 
these treasuries, in aid of any of the institutions 
therein mentioned.” 

With reference to the Salvation Army, the court 
said: 

“The Salvation Army is a benevolent and religious 
institution. . . . Its entire receipts, revenues, and 
emoluments are devoted exclusively to its benevolent 
and philanthropic purposes, with the exception of a 
moderate and reasonable compensation to those con- 
ducting and managing its affairs. . . . It disseminates 
Christian truth... . It is sectarian in that it preaches 
the Gospel of Christ... . The fact that it undertakes 
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to disseminate Christian truth, which many people 
believe to be the highest and holiest form of religion, 
does not render it unsectarian. The fact that the 
Salvation Army undertakes to reform the working 
classes, to reclaim the vicious, criminal, dissolute, 
and degraded, to visit the poor, lowly, and sick, 
which is ‘pure religion and undefiled before God,’ and 
the highest form of benevolence, does not free it from 
being a sectarian institution. Being such, no money 
ean be taken, directly or indirectly, from the public 
treasury, to aid it in these benevolent objects and 
purposes.” 

Was the contract “in aid” of the Salvation Army, 
since it was on a cost basis, a nonprofit basis, a 
reimbursement of expenditures? On this point, the 
court said: 

“So, when the city of La Grange made the contract 
with the Salvation Army, by which the latter, a sec- 
tarian institution, assumed the care of the poor of 
that city, although at actual cost, this was giving a 
great advantage and the most substantial aid to the 
Salvation Army in the prosecution of its benevolent 
and religious purposes. The giving of loaves and 
fishes is a powerful instrumentality in the success- 
ful prosecution of the work of a sectarian institution.” 
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The Salvation Army Carries On Many Benevolent Activities. 
This Nursery and Hospital for Infants, Located in an Eastern 

State, Is One of Their Institutions 


17 








Conclusions 


Briefly analyzed, the State Supreme Court ruled’ 


as follows: 

1. The constitution’s prohibition against giving 
direct or indirect aid to sectarian institutions is 
simple, complete, binding. 

2. A municipal treasury is a public treasury 
within the meaning of the prohibition. 

3. A city may exercise its charter rights to care 
for its poor, but in so doing it must not violate a 
blanket prohibition of constitutional rank. 

4. The Salvation Army is a church or sect or 
denomination of religionists within the meaning of 
the constitution. 

Therefore, the resolution and the contract by the 
city of La Grange with the Salvation Army to care 
for the city’s charitable cases with funds from the 
municipal treasury are null and void, and any 
payment of money is unconstitutional and forbidden. 

This decision in favor of the modest shoe repairer 
has found its way into the authoritative statements 
of American law. 


[We believe that the references made in Mr. Crosland’s article 
to the case of Bennett v. City of La Grange, decided by the 
Supreme Court of Georgia, will cause many readers to desire 
to read the whole opinion. We therefore present it—EDITORS. ] 


J. P. BENNETT, Plff. in Err., 
Ve 
CITY OF LA GRANGE et al. 
Georgia Supreme Court—May 15, 1922 
(153 Ga. 428, 112 S.E. 482.) 


Hines, J., delivered the opinion of the court: 

Paragraph 14 of § 1 of article 1 of the Constitution 
of Georgia is as follows: “No money shall ever be 
taken from the public treasury, directly or indirectly, 
in aid of any church, sect, or denomination of reli- 
gionists, or of any sectarian institution.” Civil Code 
§ 6370. 

Two questions arise in this case: (1) Does this 
provision of the Constitution apply to municipalities 
of this state? (2) Do the resolutions of the mayor 
and councilmen of the city of La Grange and the 
contract between said city and the Salvation Army 
conflict with this provision ?- This provision is found 
in the Bill of Rights of our state Constitution. It is 
in § 1 of article 1, which deals with “the rights of the 
citizens.” It undertakes to protect the citizens of 
this state against having mohey wrung from them by 
taxation taken or appropriated in aid of any of the 
institutions therein mentioned. This provision is 
not found in article 3, creating the legislative depart- 
ment and defining the powers of the legislature. It 
is not found in article 4, which deals with the power 
of the general assembly over taxation. It is not in- 
corporated in article 7, which deals with “finance, 
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taxation, and public debt.” As above stated, it is 
incorporated in § 1 of article 1, which deals with 
the rights of the citizen, and throws safeguards 
around them. This provision makes no reference to 
the state treasury otherwise than as it may be em- 
braced in the language “public treasury.” It makes no 
reference to the state government. It does not pro- 
hibit the state government, or any department thereof, 
or the government of any local subdivision of the 
state, by name, from taking money from the public 
treasury, directly or indirectly, in aid of any of the 
institutions mentioned in this constitutional provi- 
sion. The language used can apply as well to one 
treasury as to another, or as well to all of them as to 
any one of them. To say that the people intended 
to prohibit the legislature appropriating state funds 
to these institutions, but at the same time left the 
counties and municipalities of the state free to make 
such appropriations of public moneys from their 
treasuries, seems to us to put an unreasonable con- 
struction upon this provision. It is more reasonable 
to hold that the purpose was to protect every treasury 
in this state from such appropriations of public funds. 

Where similar constitutional provision has refer- 
ence only to money raised by general taxation through- 
out the state, or revenues of the state, or mdneys other- 
wise belonging in the state treasury, such provision 
does not apply to a subordinate division of the state, 
such as a municipality. Shepherd’s Fold v. New 
York, 96 N.Y. 137; Re House, 23 Colo. 87, 33 
L.R.A. 832, 46 Pac. 117. But the constitutional 
provision under consideration makes no direct refer- 
ence to money of the state, raised by taxation, or 
other funds in its treasury, otherwise than is implied 
in the words “public treasury.” This language is 
equally applicable to a county treasury or a municipal 
treasury. The state treasury is a public treasury. 
The county treasury is a public treasury. The muni- 
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Give me your tired, your 
poor, 

Your huddled masses yearn- 
ing to breathe free, 
The wretched refuse of your 

teeming shore. 
Send these, the homeless, 
tempest-tossed, to me. 
I lift my lamp beside the 
golden door. 


—Inscription on the 
Statue of Liberty. 


KK KKK KKK KKK KKKK KKK KKK KK 
LIBERTY, 1947 












































A. DEVANEY 


cipal treasury is a public treasury. The funds of 
each are derived from taxation of the citizens of the 
state, county, or municipality. This section of the 
Constitution prohibits the taking of money from any 
of these treasuries, in aid of any of the institutions 
therein mentioned. We are therefore of the opinion 
that this provision of the state Constitution is applic- 
able to the municipalities of this state. 

Is the Salvation Army a sectarian institution? A 
religious sect is a body or number of persons, united 
in tenets, but constituting a distinct organization or 
party holding sentiments or doctrines different from 
those of other sects or people. In the sense intended 
in the Constitution every sect of that character is 
sectarian and all members thereof are sectarians. 
State ex rel. Nevada Orphan Asylum v. Hallock, 
16 Nev. 373. 

A religious sect or denomination is one having 
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a common system of 
faith. State ex rel. Sharp 
v. Township 9, 97 Ohio 
St.58. Theterm 
“church” is one of very 
comprehensive significa- 
tion, and imports an or- 
ganization for religious 
purposes, for the public 
worship of God. 11 C.J. 
762. The Salvation 
Army .is a_ benevolent 
and religious institution. 
It is likewise a church on 
wheels. It has the cus- 
tody and control of all 
the temporalities and 
property belonging to the 
Salvation Army in the 
United States, and the 
revenues therefrom. It 
administers these reve- 
nues in accordance with 
its discipline, rules, and 
usages. Its entire re- 
ceipts, revenues, and 
emoluments are devoted 
exclusively to its benevo- 
lent and _ philanthropic 
purposes, with the excep- 
tion of a moderate and 
reasonable compensation 
to those conducting and 
managing its affairs. Its 
work ‘is primarily di- 
rected to the spiritual, 
moral, and physical ref- 
ormation of the working classes; to the reclama- 
tion of the vicious, criminal, dissolute, and degraded : 
to visitation among the poor, lowly, and _ sick; 
and to the preaching of the Gospel and the dis- 
semination of Christian truth by means of open-air 
and indoor meetings. So it preaches the Gospel. It 
disseminates Christian truth. It is a church, a sect, 
and a religious institution. It is sectarian in that 
it preaches the Gospel of Christ, and undertakes to 
disseminate Christian truth,—in all probability the 
peculiar doctrines and tenets of some branch of Prot- 
estantism, in preference to Catholicism, the doctrines 
of the. Jewish religion, Mohammedanism, and the 
various other religions of the world. The fact that it 
undertakes to disseminate Christian truth, which 
many people believe to be the highest and holiest form 
of religion, does not render it unsectarian. The fact 
that the Salvation Army undertakes to reform the 
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working classes, to reclaim the vicious, criminal, dis- 
solute, and degraded, to visit the poor, lowly, and sick, 
which is “pure religion and undefiled before God,” 
and the highest form of benevolence, does not free it 
from being a sectarian institution. Being such, no 
money can be taken, directly or indirectly, from the 
public treasury, to aid it in these benevolent objects 
and purposes. 

But it is insisted that the mayor and council of 
said city have full power and authority to pass all 
by-laws and ordinances respecting the care of the 
poor (Ga. Laws 1901, p. 491 § 39); that in conse- 
quence of such power they can contract with a third 
person for the support of the paupers of that city 
(30 Cye. 1145); and that the city can perform this 
duty in every reasonable way, and by the use of all 
reasonable means (Hamden v. New Haven, 91 Conn. 
589, 3 A.L.R. 1435, 101 Atl. 11). This general 
proposition is true; but in making contracts for the 
care of the poor the city of La Grange must refrain 
from violating this provision of our state Constitu- 
tion. The exercise of its power to contract must be 
within bounds which do not infract this section of 
the Constitution. 

Does the contract between the city of La Grange 
and the Salvation Army amount to aid to the latter 
in the discharge of its benevolent and religious pur- 
poses’ It is insisted that the Salvation Army is only 
paid the actual amounts expended by it in taking care 
of the poor of La Grange, and then only to an amount 
not exceeding $75 per month, and that payments are 
made to the Army or its local detachment only upon 
itemized bills for services so rendered by it. The 
Constitution of South Dakota (art. 6, § 3) provides 
that “no money or property of the state shall be given 
or appropriated for the benefit of any sectarian or 
religious society or institution.” 

The Constitution of that state further provides 
(art. 8, § 16) that “no appropriation of lands, money 

. or credits to aid any sectarian school shail ever 
be made by the state, or any county or municipality 
within the state.” 

By a law of that state the territorial board of edu- 
cation was authorized td designate private univer- 
sities, colleges, and academies in which instruction 
should be given to pupils in the methods of teaching, 
and, in pursuance of this law, the board of education 
contracted with Pierre University, a Presbyterian 
institution, for the instruction of a class of students 
in pedagogy. The supreme court of South Dakota 
held that the prohibition in the Constitution of that 
state against the appropriation of money or other 
property to aid any sectarian school applied to all 
appropriations to such schools, whether made as a 
donation or in payment for services rendered the 
state by such school, and that the contract between 
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the board of education and this Presbyterian Uni- 
versity was void because in conflict with the above 
provision of the Constitution of that state. Dakota 
Synod v. State, 2 S.D. 366, 14 L.R.A. 418, 50 N.W. 
632. A school connected with an orphan asylum 
controlled by officers of the latter, who were Sisters 
of Charity of the Roman Catholic Church, in which 
religious instruction is given to Roman Catholic 
children, is a sectarian institution within the consti- 
tutional provision again using public funds for “sec- 
tarian purposes.” State ex. rel. Nevada Orphan 
Asylum v. Hallock, supra. The inhibition of § 3, 
art. 8, of the Illinois Constitution, against any pay- 
ment from public funds in aid of any sectarian insti- 
tution, prohibits payment by Cook County for the 
tuition and maintenance of dependent girls, com- 
mitted by the county court, under the law of that 
state, to the Chicago Industrial School for Girls, a 
corporation which places the girls committed to it in 
certain institutions under the control of the Roman 
Catholic Church, and to which institution such pay- 
ments would in fact go. Cook County v. Chicago 
Industrial School, 125 Ill. 540, 1 L.R.A. 487, 8 
Am. St. Rep. 386, 18 N.E. 183. In the case last 
cited the supreme court of Illinois held that “money 
paid to a school, in consideration for services ren- 
dered, and not as a mere gratuity, is none the less an 
aid to the school, and is therefore within the constitu- 
tional inhibition against the use-of public funds to aid 
sectarian schools.” 

Counsel for defendants in error strongly rely upon 
the case of Dunn v. Chicago Industrial School, 280 
Tl. 613, L.R.A. 1918B, 207, 117 N.E. 735, in which 
the supreme court of Illinois held that “the payment 
to the Chicago Industrial School for Girls (an 
incorporated Catholic school under the control and 
management of the Roman Catholic Church), by 
Cook County, of an amount less than the actual cost 
of clothing, medical care, and attention, education 
and training in useful arts and domestic science, for 
the maintenance, ete., of Catholic girls committed 
thereto by the juvenile court under the Juvenile 
Court Act, is not in violation of the provision of the 
Illinois Constitution, which prohibits ‘any appropri- 
ation or payment, from any public fund whatever, of 
anything in aid of any church, or sectarian purpose.’ ” 

We cannot agree with the conclusion reached by the 
supreme court of Illinois in this case. The argument 
by which the court reached its conclusion therein is 
not satisfactory. This argument is-based on the facts 
that in the preamble to the Constitution of Illinois 
expression is given to the gratitude of its people for 
the religious liberty which they had been permitted to 
enjoy, that the Constitution of Illinois declared for 
the “free exercise and enjoyment of religious pro- 
fession and worship, without discrimination,” and 
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that that Constitution provided that property used 
exclusively for religious purposes may be exempted 
from the burden of taxation. The court further says 
that the people of that state not only did not declare 
hostility to religion, but regarded its teachings and 
practices as a public benefit, which might be equaled 
to the payment of taxes. The court further says that 
it was not the intention of the Constitution that insti- 
tutions to which wards of the state might be com- 
mitted should be absolutely divorced from religion 
or religious teaching. The court further put its deci- 
sion upon the ground that this school received less 
than the cost of the training of the girls committed 
to its care, and therefore it did not amount to giving 
aid to the school. The court likewise undertook to 
distinguish the case it then had under consideration 
from that of Cook County v. Chicago Industrial 
Schéol, supra. The distinction drawn between the 
two cases is that it did not appear in the former case 
that the school was getting less than the cost of the 
service it rendered to the county of Cook. 

The reasoning of the supreme court of Illinois 
in Dunn v. Chicago Industrial School, supra, does 
not appeal to us. It is true that the Constitution of 
Illinois does not declare hostility to religion. So the 
Constitution of Georgia does not declare hostility to 
religion. The Constitution of Illinois declares in 
favor of religious liberty; so does the Constitution of 
Georgia. The Constitution of Illinois exempts prop- 
erty used for religious purposes from taxation; so 
does the Constitution of Georgia. But both Consti- 
tutions declare against giving aid to sectarian schools 
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and institutions. When the state selects a sectarian 
institution of learning, and commits to such institu- 
tion its wards, for whose maintenance and education 
it pays, it gives the most substantial aid to such an 
institution. On the same principle the state could 
undertake to educate all its children in such sectarian 
institution, and pay them for the education of its 
children in such institution rather than in public 
schools and public institutions of learning. Any such 
course would be giving the most valuable aid to such 
sectarian schools and institutions. 

So, when the city of La Grange made the contract 
with the Salvation Army, by which the latter, a 
sectarian institution, assumed the care of the poor 
of that city, although at actual cost, this was giving 
a great advantage and the most substantial aid to the 
Salvation Army in the prosecution of its benevolent 
and religious purposes. The giving of loaves and 
fishes is a powerful instrumentality in the successful 
prosecution of the work of a sectarian institution. So 
we are of the opinion that the taking of money from 
the public treasury of the city of La Grange, in 
payment to the Salvation Army for its care of the 
poor of that city, amounts to the taking of money 
from its treasury, directly and indirectly, in aid of 
this sectarian institution, in violation of this provision 
of the Constitution of Georgia. 

So we are of the opinion that the court erred in 
refusing to grant an injunction restraining the exe- 
cution of the contract between the city and the Salva- 
tion Army, and the judgment of the lower court is 
therefore reversed. 
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Ruins of an Ancient Greek Civilization With Its Temple and Public Buildings. A Touch of the Modern 


Is Seen in the Present-Day Homes in the Foreground 


Religious Laws Promote Fanaticism 


By C. S. 


Au THE ANCIENT NATIONS of the world en- 
forced religion as a duty to the state and held that 
the state could not exist without a sustained legal 
religion. Ancient Egypt, Assyria, Babylon, Persia, 
Greece, and Rome, according to the tablets that are 
now unearthed and the records of history, witness 
to the indisputable fact that in all these coun- 
tries religious legislation promoted religious fanati- 
cism and resulted in the persecution of the best and 
most conscientious citizens. The priest of the state 
religion was the chief counselor for the monarch. 
The altar and the throne were in close proximity 
to each other. 

Of all the ancient nations Greece seems to have 
been the most enlightened and progressive. But even 
cultured Greece put to death its wisest philosopher 
and best citizen on the alleged charge of religious 
impiety as a civil crime. One of the counts in the 
charge against him was the “neglect of the gods 
when the city worships and the practice of religious 
novelties.” Socrates was denied the right to choose 
his own brand of religion. 

Under the iron monarchy of Rome the Pontifex 
Maximus combined the throne and the altar, and ad- 
ministered both in one person. Christ was born and 
earried forward His public ministry under the 
regime of the Roman government. When Christ 
announced His famous declaration, “Render there- 
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fore unto Caesar the things which are Caesar’s; and 
unto God the things that are God’s,”’ He drew a 
sharp line of demarcation between the duties we owe 
to Caesar, or the state, and our obligations to God, 
or the church, between things civil and things eccle- 
siastical, between organized politics and organized 
religion. It was an entirely new proclamation, 
revolutionary to the old order of things and contrary 
to the theory and practice of all the ancient govern- 
ments. Christ thus witnessed against the unholy 
union of church and state and its disastrous results in 
past ages. If the nations and the professed Christian 
churches during the Christian dispensation had 
heeded the lesson, and followed the edict of Christ 
and His example, how different would have been the 
annals of mankind. 

Christ sought to forestall the disastrous conse- 
quences of a union of church and state by forbidding 
His church to make an alliance with the state. An 
alliance between the church and the state has always 
resulted in the enforcement of religious obligations 
by the civil magistrate and the corruption of the 
purity of the church and the loss of the peace of the 
state. Such unholy alliances lead to unholy acts, the 
debasement of religion, the corruption of politics, 
the denial of liberty of conscience, and persecution 
for conscience’ sake. Religion and politics always 
make a bad mixture and frequently transform the 
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state from the just protector it ought to bé to the 
biased champion of a religious cause. 

It seems exceedingly difficult, even in this our 
day, for the professed followers of Christ: to, com- 
prehend the true significance and meaning of Christ’s 
declaration of a free church and a free state, and that 
each ought to function in separate spheres. State 
churches and established religions legally recognized 
are still the rule in many countries. Some of the 
churches belonging to Christendom are the greatest 
offenders. Even some of the States in the American 
Republic, which in colonial times had a union of 
church and state, still have some of the ancient reli- 
gious relics left upon their civil statute books. 
These are occasionally revived and enforced against 
dissenters and nonconformists. There are many 
people in the United States who believe that their 
church and religion are the only true church and 
religion, and that all others are false. Naturally, 
citizens holding such views believe that the govern- 
ment ought to grant their church special privileges. 
There are many believers in religion who feel that 
the unbeliever should not enjoy the same favors 
from the state as are granted to the believer in 
religion. There are many citizens who outwardly 
and publicly profess to believe in a separation of 
church and state, who in practice take positions in- 
consistent with it. 

Many of our States have compulsory Sunday- 
observance laws upon their civil statute books, which 
require those who observe another day than Sunday 
to also refrain from labor on Sunday. Under those 
laws people who are good citizens in every respect and 
conscientious in following out their religious convic- 
tions have been arrested, convicted, fined, and im- 
prisoned for doing menial work on Sunday, disturb- 
ing someone else’s religious prejudice. 

The Sunday laws in the various States have led 
at times to serious results xd unjust penalties. In 
Connecticut a note given or dated on Sunday was 
declared void by the courts, which upheld the sanctity 
of Stinday according to their convictions. Some 
years afterward the same man who in Connecticut 
had lost the amount due on his note because it was 
given on Sunday, was sued in Massachusetts on a 
note given on Sunday, and was obliged to pay it, the 
Supreme Court of Massachusetts holding that a note 
given on Sunday was good. (Geer v. Putnam, 10 
Mass. 312.) 

Not long ago the courts decided in Pennsylvania 
that passenger railroad cars, public conveyances, and 
eanal boats could not be legally operated on Sunday. 
In Pennsylvania within our own generation it be- 
came necessary to appeal to the highest court of the 
State to determine whether a servant had the right 
to drive his employer’s family to church on Sunday in 
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the employer’s own private carriage. It was only 
a few years ago that people were arrested and haled 
before the courts for driving automobiles on Sunday 
for pleasure. (34 Pa. Reports, 398.) 

A New Hampshire court held that swine “could 
not be impounded on Sunday” though they were 
destroying property. (Frost and Hull, 4 N.H. 453.) 
In this case the swine enjoyed more liberty on Sunday 
than the people. The swine were at liberty to destroy 
at will, but the people were in bondage and could not 
prevent the destruction. We may laugh at these 
ludicrous religious enactments, but Sunday bills have 
been introduced into Congress which aimed to make 
criminal the purchase of ice and ice cream, and the 
shaving of a man’s face on Sunday, if done in a 
barbershop, in spite of the fact that the First Amend- 
ment to the Constitution says that Congress shall 
make no law respecting an establishment of reli- 
gion or prohibiting the free exercise thereof. Judge 
Story of the Supreme Court of the United States 
tells us that this amendment was intended to prohibit 
all legislation by Congress “on the subject of reli- 
gion,” not merely to prevent the establishment of a 
national religion. (Comm. on the Const. Sees. 
1877-79.) 

Sunday laws are advocated by a certain group of 
religionists who are not disturbed in the performance 
of their own religious duties but who are disturbed in 
their religious opinions because somebody else is 
not conforming to their religious convictions and 
they cannot tolerate such divergencies on the part 
of dissenters. 

The state was ordained to protect each citizen in 
his right of dissent in matters of religious convictions. 
Unless the state sacredly guards this right, the most 
fundamental and inalienable rights of the citizen 
have no protection. Every attempt to enact religious 
legislation by the state is a step in the direction of 
a union of church and state. The first step in that 
direction is dangerous because it may lead to the 
last step, which is bitter religious persecution. To 
legislate religious obligations into civil statutes and 
enforce them by the authority of the civil magistrate 
is to pervert and scandalize the pure doctrines of 
Christianity as taught by the Author of the Chris- 
tian religion and the Christian church. The separa- 
tion of church and state is the only guarantee of 
religious liberty. 

Eternal vigilance now as ever is the price of our 
liberties. 

Liberty is the most precious boon among all our 
temporal blessings. He who is unwilling to de- 
fend this precious heritage is not worthy of the 
divine gift. He who betrays the heritage of liberty 
our forefathers bequeathed to us forges the chain 
of his own bondage. 
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Linecoln’s Home in Springfield 








Lincoln’s Home as It Looked About 1860. Mr. Lincoln, With Two of His Boys, Can Be Seen in the Front Yard 


The Scene of History in the Making 


By FAYE THURSTON 


Nesriep asone THE ELMs at 
the corner of Eighth and Jackson 
Streets, of Springfield, Illinois, stands 
the home of one of our most beloved 
Americans. It was Abraham Lincoln’s 
only home, his own “white house.” 
Under its roof were born three of his 
four sons, and there one of them died. 
Its halls knew scores and hundreds of 
visitors, for Mary Lincoln loved to en- 
tertain. And it was there that Lincoln 
received the delegation which officially informed him 
of his nomination as the Republican candidate for the 
Presidency. 

As a member of the legislature Lincoln had worked 
hard to have the Llinois State capitol moved from 
Vandalia to Springfield. And he had moved with it, 
opening an office with an old friend. Their sign read, 
“J. Stuart and A. Lincoln, Attorneys and Coun- 
sellors at Law.” He had liked Springfield from the 
very first. He had liked the little house on Eighth 
and Jackson, too, ever since he had interrupted the 


24 





Reverend Charles Dresser there at 
breakfast one morning to ask him to 
perform his marriage ceremony that 
evening. 

After a few years of married life 
spent at a boarding house, Lincoln 
learned thei Reverend Dresser wished 
to sell his house. He raised $1,200 in 
cash, and with the additional money 
from the sale of a small lot downtown, 
made up the purchase price of $1,500. 

The house was a sturdy structure, with oak. floors, 
hickory doors and window frames, and black walnut 
weather boarding. The property also included a 
woodhouse and a carriage house. Mrs. Lincoln held 
full sway within the house, but there was one point 
on which Mr. Lincoln had his way. Having an aver- 
sion to fireplaces, he ordered those in his home 
boarded up, and installed a wood stove in every room 
of the one-and-a-half-story house. 

Lincoln had been married for four years when he 
was elected to the House of Representatives. He 
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debated whether or not to rent the house, but as 
Mrs. Lincoln did not care for Washington, she 
and the children returned to Springfield after a 
few months. 

With the fourth and final addition to the family, 
Mary insisted that the house was too small, and drew 
up elaborate plans for finishing the full second story. 
Lincoln vetoed the idea as being too expensive, but 
the next time he left town Mrs. Lincoln had the 
second story added. The total remodeling bill came 
to $1,300. Though Lincoln’s income was not large, 
Mrs. Lincoln managed her household finances effi- 
ciently, charmed her guests, and made contacts that 
were important politically. 

Lincoln’s years in Springfield were, on the whoie, 
happy ones. He had watched the town grow and 
develop. The town had been laid out and board walks 
added along the streets. These had been growing 
years for Lincoln, too. He had been gaining influence 
in -1e world politically, and getting practical experi- 
ence. With an increased assurance in himself he had 
coupled a faith in, and dependence on, God. And 
now the nation called him to its post of highest honor 
and gravest reponsibility at a most crucial period of 
its history, and he accepted the challenge. 

At the station where he boarded the train for 
Washington, he turned to deliver to his fellow towns- 
men a final farewell message. 

He began: 

“Friends: No one who has never been placed in a 
like position can understand my feelings at this hour, 
nor the oppressive sadness I feel at this parting. 

“For more than a quarter of a century I have lived 
among you, and during all that time I have received 


nothing but kindness at your hands. Here I have 
lived from my youth until now I am an old man. 
Here the most sacred ties of earth were assumed; 
here all my children were born; and here one of them 
lies buried. 

“To you, dear friends, I owe all that I have, all 
that I am. All the strange, checkered past seems to 
crowd now upon my mind. Today I leave you: I 
go to assume a task more difficult than that which 
devolved upon General Washington. 

“Unless the great God, who assisted him, shall be 
with and aid me, I must fail. But if the Omniscient 
Mind and the same Almighty Arm that directed and 
protected him, shall guide and support me, I shall 
not fail—I shall succeed. Let us all pray that the 
God of our fathers may not forsake us now. To Him 
I commend you all. Permit me to ask, that with equal 
sincerity and faith, you all will invoke His wisdom 
and guidance for me. 

“With these few words, I must leave you—for how 
long I know not. 

“Friends, one and all, I must now bid you an 
affectionate farewell.” 

At the nation’s capital, Lincoln was to write the 
word liberty in blood upon the heart of the nation 
and enshrine his name forever in the memory of man. 
That he would have to wage a civil war for union, 
that he would emancipate the slaves, and finally 
suffer death at an assassin’s hand, and then be 
returned to his own Springfield in the largest and 
most moving funeral procession this country had ever 
known, he could not know. As he left Springfield 
that day he was eager for the task and confident of 
the victory. 


The Doctrine of “Hands Off” 


A Court Decision on Religious Instruction in Public Schools 


Supreme Court of Ohio—December Term, 1872 


The Board of Education of the City of Cincinnati 
v. John D. Minor, et al. 


We are told that this word “religion” must mean 
“Christian religion,” because “Christianity is a part 
of the common law of this country,” lying behind 
and above its constitutions. Those who make this 
assertion can hardly be serious, and intend the real 
import of their language. If Christianity is a law 
of the State, like every other law, it must have a 
sanction. Adequate penalties must be provided to 
enforce obedience to all its requirements and pre- 
cepts. No one seriously contends for any such doc- 
trine in this country, or, I might almost say, in this 
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age of the world. The only foundation—rather, the 
only excuse—for the proposition that Christianity 
is part of the law of this country, is the fact that it 
is a Christian country, and that its constitutions and 
laws are made by a Christian people. And is not 
the very fact that those laws do not attempt to enforce 
Christianity, or to place it upon exceptional or van- 
tage ground, itself a strong evidence that they are 
the laws of a Christian people, and that their religion 
is the best and purest of religions? It is strong 
evidence that their religion is indeed a religion 
“without partiality,” and therefore a religion “with- 
out hypocrisy.” True Christianity asks no aid from 
the sword of civil authority. It began without the 
sword, and wherever it has taken the sword it has 
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perished by the sword. To depend on civil authority 
for its enforcement is to acknowledge its own weak- 
ness, which it can never afford to do. It is able to fight 
its own battles. Its weapons are moral and spiritual, 
and not carnal. Armed with these, and these alone, 
it is not afraid nor “ashamed” to be compared with 
other religions, and to withstand them single-handed. 
And the very reason why he is not so afraid or 
“ashamed” is that it is not the “power of man,” but 
“the power of God,” on which it depends. True Chris- 
tianity never shields itself behind majorities. Nero, 
and the other persecuting Roman emperors, were 
amply supported by majorities; and yet the pure 
and peaceable religion of Christ in the end triumphed 
over them all; and it was only when it attempted, 
itself, to enforce religion by the arm of authority, 
that it began to wane. A form of religion that 
cannot live under equal and impartial laws ought 
to die, and sooner or later must die. 

Legal Christianity is a solecism, a contradiction 
of terms. When Christianity asks the aid of govern- 
ment beyond mere impartial protection, it denies 
itself. Its laws are divine, and not human. Its 
essential interests lie beyond the reach and range of 
human governments. United with government, reli- 
gion never rises above the merest superstition; 
united with religion, government never rises above 
the merest despotism; and all history shows us that 
the more widely and completely they are separated, 
the better it is for both. 

Religion is not—much less is Christianity or any 
other particular system of religion—named in the 
preamble to the United States as one of the declared 
objects of government; nor is it mentioned in the 
clause in question, in our own Constitution, as being 
essential to anything beyond mere human govern- 
ment. It is essential to man’s spiritual interests, 
which rise infinitely above, and are to outlive, all 
human governments. It would have been easy to 
declare this great truth in the Constitution; but its 
framers would have been quite out of their proper 
sphere in making the declaration. They contented 
themselves with declaring that religion is essential 
to good government; providing for the protection of 
all in its enjoyment, each in his own way, and pro- 
viding means for the diffusion of general knowledge 
among the people. 

The declaration is, not that government is essen- 
tial to good religion, but that religion is essential to 
good government. Both propositions are true, but 
they are true in quite different senses. Good govern- 
ment is essential to religion for the purpose declared 
elsewhere in the same section of the Constitution, 
namely, for the purpose of mere protection. But 
religion, morality, and knowledge are essential to 
government, in the sense that they have the instru- 
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mentalities for producing and perfecting a good form 
of government. On the other hand, no government 
is at all adapted for producing, perfecting, or propa- 
gating a good religion. Religion, in its widest and 
best sense, has most, if not all, the instrumentalities 
for producing the best form of government. Religion 
is the parent, and not the offspring, of good govern- 
ment. Its kingdom is to be first sought, and good 
government is one of those things which will be 
added thereto. True religion is the sun which gives 
to government all its true lights, while the latter 
merely acts upon religion by reflection. 

Preperly speaking, there is no such thing as 
“religion of state.” What we mean by that phrase 
is the religion of some individual, or set of indi- 
viduals, taught and enforced by the state. The state 
can have no religious opinions; and if it undertakes to 
enforce the teaching of such opinions, they must 
be the opinions of some natural person, or class of 
persons. If it embarks in this business, whose opinion 
shall it adopt? If it adopts the opinions of more than 
one man, or one class of men, to what extent may 
it group together conflicting opinions? or may it 
group together the opinions of all? And where this 
conflict exists, how thorough will the teaching be? 
Will it be exhaustive and exact, as it is in elementary 
literature and in the sciences usually taught to 
children? and, if not, which of the doctrines or 
truths claimed by each will be blurred over, and 
which taught in preference to those in conflict? 
These are difficulties which we do not have to en- 
counter when teaching the ordinary branches of 
learning. It is only when we come to teach what lies 
“beyond the scope of sense and reason”—what from 
its very nature can only be the object of faith— 
that we encounter these difficulties. Especially is 
this so when our pupils are children, to whom we are 
compelled to assume a dogmatical method and 
manner, and whose faith at last is more a faith in 
us than in anything else. Suppose the state should 
undertake to teach Christianity in the broad sense 
in which counsel apply the term, or the “religion 
of the Bible,” so as to include the Jewish faith,— 
where would it begin? how far would it go? and 
what points of disagreement would be omitted ? 

If it be true that our law enjoins the teaching of 
the Christian religion in the schools, surely, then, 
all its teachers should be Christians. Were I such 
a teacher, while I should instruct the pupils that 
the Christian religion was true and all other religions 
false, I should tell them that the law itself was an 
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unchristian law. One of my first lessons to the pupils 
would show it to be unchristian. That lesson would 
be: “Whatsoever ye would that men should do to 
you, do ye even so to them; for this is the Jaw and the 
prophets.” I could not look the veriest infidel or 
heathen in the face, and say that such a law was just, 
or that it was a fair specimen of Christian republican- 
ism. I should have to tell him that it was an out- 
growth of false Christianity, and not one of the 
“lights” which Christians are commanded to shed 
upon an unbelieving world. I should feel bound to 
acknowledge to him, moreover, that it violates the 
spirit of our constitutional guaranties, and is a state 
religion in embryo; that if we have no right to tax 
him to support “worship,” we have no right to tax him 
to support religious instructions; that to tax a man 
to put down his own religion is of the very essence 
of tyranny; that however small the tax, it is a first 
step in the direction of an “establishment of reli- 
gion”; and I should add, that the first step in that 
direction is the fatal step, because it logically involves 
the last step. 

But it will be asked, How can religion, in this 
general sense, be essential to good government? Is 
atheism, is the religion of Buddha, of Zoroaster, of 
Lao-tse, conducive to good government? Does not the 
best government require the best religion? Certainly 
the best government requires the best religion. It 
is the child of true religion, or of truth on the subject 
of religion, as well as on all other subjects. But the 
real question here is, not what is the best religion, 
but how shall this best religion be secured? I answer, 
It is best secured by adopting the doctrine of this 
seventh section in our own bill of rights, and which 
I summarize in two words, by calling it the doctrine 
of “hands off.” Let the state not only keep its own 
hands off, but: let it also see to it that religious sects 
keep their hands off each other. Let religious doc- 
trines have a fair field, and a free, intellectual, moral, 
and spiritual conflict. The weakest—that is, the intel- 
lectually, morally, and spiritually weakest—will go 
to the wall, and the best will triumph in the end. 
This is the golden truth which it has taken the world 
eighteen centuries to learn, and which has at last 
solved the terrible enigma of “church and state.” 
Among the many forms of stating this truth, as a 
principle of government, to my mind it is nowhere 
more fairly and beautifully set forth than in our 
own Constitution. Were it in my power, I would 
not alter a syllable of the form in which it is there 
put down. It is the true republican doctrine. It is 








United With Religion, Government Never 
Rises Above the Merest Despotism. 








FIRST QUARTER 





simple and easily understood. It means a free con- 
flict of opinions as to things divine; and it means 
masterly inactivity on the part of the state, except 
for the purpose of keeping the conflict free, and pre- 
venting the violation of private rights or of the 
public peace. Meantime, the state will impartially 
aid all parties in their struggles after religious truth, 
by providing means for the increase of general know]l- 
edge, which is the handmaid of good government, as 
well as of true religion and morality. It means that 
a man’s right to his own religious convictions, and to 
impart them to his own children, and his and their 
right to engage, in conformity thereto, in harmless 
acts of worship toward the Almighty, are as sacred 
in the eye of the law as his rights of person or 
property, and that although in the minority, he shall 
be protected in the full and unrestricted enjoyment 
thereof. The “protection” guaranteed by the section 
in question, means protection to the minority. The 
majority can protect itself. Constitutions are en- 
acted for the very purpose of protecting the weak 
against the strong; the few against the many. 

As with individuals, so with government, the most 
valuable truths are often discovered late in life; and 
when discovered, their simplicity and beauty make 
us wonder that we had not known them before. Such 
is the character and history of the truth here spoken 
of. At first sight it seems to lie deep; but on close 
examination we find it to be only a new phase or 
application of a doctrine with which true religion 
everywhere abounds. It is simply the doctrine of 
conquering an enemy by kindness. Let religious 
sects adopt it toward each other. If you desire people 
to fall in love with your religion, make it lovely. 
If you wish to put down a false religion, put it down 
by kindness, thus heaping coals of fire on its head. 
You can’t put it down by force; that has been tried. 
To make the attempt, is to put down your own reli- 
gion, or to abandon it. Moral and spiritual conflicts 
cannot be profitably waged with carnal weapons. 
When so carried on, the enemy of truth and right is 
too apt to triumph. Even heathen writers’ have 
learned and taught this golden truth. Buddha says: 
“Let a man overcome anger by love, evil by good, 
the greedy by liberality, and the slanderer by a true 
and upright life.” Christianity is full of this truth, 
and, as a moral code, might be said to rest upon it. 
It is in hoe signo, by the use of such weapons, that 
Christianity must rule, if it rules at all. 

We are all subject to prejudices, deeper and more 
fixed on the subject of religion than on any other. 
Each is, of course, unaware of his own prejudices. 
A change of circumstances often opens our eyes. No 
Protestant in Spain, and no Catholic in this country, 
will be found insisting that the government of his 
residence shall support and teach its own religion 
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to the exclusion of all others, and tax all alike for 
its support. If it is right for one government to do 
so, then it is right for all. Were Christians in the 
minority here, I apprehend no such a policy would be 
thought of by them. This is the existing policy of 
most governments in the world. Christian countries, 
however, are fast departing from it—witness Italy, 
Prussia, Spain, England. The true doctrine on the 
subject is the doctrine of peaceful disagreement, of 
charitable forbearance, perfect impartiality. Three 
men—say, a Christian, an infidel, and a Jew—ought 
to be able to carry on a government for their common 
benefit, and yet leave the religious doctrines and 
worship of each unaffected thereby, otherwise than 
by fairly and impartially protecting each, and aiding 
each in his searches after truth. If they are sensible 
and fair men, they will so carry on their government, 
and carry it on successfully, and for the benefit of all. 
If they are not sensible and fair men, they will be 
apt to quarrel about religion, and, in the end, have 
a bad government and bad religion, if they do not 
destroy both. Surely, they could well and safely 
carry on any other business, as that of banking, 
without involving their religious opinions, or any 
acts of religious worship. Government is an organi- 
zation for particular purposes. It is not almighty, 
and we are not to look to it for everything. The great 
bulk of human affairs and human interests is left 
by any free government to individual enterprise and 
individual action. Religion is eminently one of these 
interests, lying outside the true and legitimate 
province of government. 

Counsel says that to withdraw all religious instruc- 
tion from the schools would be to put them under 
the control of “infidel sects.” This is by no means 
so. To teach the doctrines of infidelity, and thereby 
teach that Christianity is false, is one thing; and to 
give no instructions on the subject is quite another 
thing. The only fair and impartial method, where 
serious objection is made, is to let each sect give its 
own instructions, elsewhere than in the state schools, 
where of necessity all are to meet; and to put disputed 
doctrines of religion among other subjects of instruc- 
tion, for there are many others, which can more 
conveniently, satisfactorily, and safely be taught 
elsewhere. Our charitable, punitive, and disciplinary 
institutions stand on an entirely different footing. 
There the state takes the place of the parent, and may 
well act the part of a parent or guardian in directing 
what religious instructions shall be given. 

The principles here expressed are not new. They 
are the same, so far as applicable, enunciated by this 
court in Bloom v. Richards, 2 Ohio State, 387, and 
in McGatrick v. Wason, 4 Ibid., 566. They are as 
old as Madison, and were his favorite opinions. 
Madison, who had more to do with framing the Con- 
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stitution of the United States than any other man, 
and whose purity of life and orthodoxy of religious 
belief no one questions, himself says: 

“Religion is not within the purview of human 
government.” And again he says: “Religion is 
essentially distinct from human government, and 
exempt from its cognizance. A connection between 
them is injurious to both. There are causes in the 
human breast which insure the perpetuity of religion 
without the aid of law.” 

In his letter to Governor Livingston, July 10, 
1822, he says: “I observe with particular pleasure 
the view you have taken of the immunity of religion 
from civil government, in every case where it does 
not trespass on private rights or the public peace. 
This has always been a favorite doctrine with me.” 

I have made this opinion exceptionally and labori- 
ously long. I have done so in the hope that I might 
thereby aid in bringing about a harmony of views and 
a fraternity of feeling between different classes of 
society, who have a common interest in a great public 
institution of the state, which, if managed as sensible 
men ought to manage it, I have no doubt, will be a 
principal instrumentality in working out for us what 
all desire—the best form of government and the 
purest system of religion. 

I ought to observe that, in our construction of the 
first named of the two resolutions in question, espe- 
cially in the light of the answer of the board, we do 
not understand that any of the “readers,” so called, 
or other books used as mere lesson books, are ex- 
eluded from the schools, or that any inconvenience 
from the necessity of procuring new books will be 
oceasioned by the enforcement of the resolutions. 

It follows that the judgment of the superior court 
will be reversed, and the original petition dismissed. 


Judgment accordingly. 


EDITORIALS 
A New Editor on the Staff 


Wirs ruts issur, beginning a new year, we 
welcome an addition to our editorial staff. Frank 
H. Yost has been an occasional contributor to our 
pages. We have desired him to write more frequently 
than he has, but the pressure of heavy teaching duties . 
prevented this. Besides being one of our editors, 
Dr. Yost is also an associate secretary of the Religious 
Liberty Association. Having known him twenty 
years, and having had an opportunity to observe 
him at work, we are convinced that Lrserty is fortu- 
nate in having him as one of its editors. He is not 
only a good writer but also a successful public speaker. 

H.H.V. 
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Union of Church and State 
in the Schoolroom 


Ove CATHOLIC FRIENDS, and there is no 
cynicism or sarcasm in our use of the term, deny 
Icud ‘and long that there is any approach to a union 
of church and state in their demand that public 
school busses haul parochial school children to the 
religious schools. They do not seem to think there is 
anything wrong with permitting nuns and brothers to 
use their religious garbs while teaching in public 


schools, as they do in a number of places. Neither did | 


they seem to fee! that there was any union of church 
and state when in a predominantly Catholic com- 
munity in Missouri a parochial school was taken into 
the public school system, and aside from accepting 
the textbooks and the course of study prescribed 
by the State, was “conducted as a parochial school in 
the same manner as before its inclusion in the public 
school system” (Alfred Harfst et al. v. A. J. Hoegen 
et al., Mo. Supreme Court). This school was con- 
tinued as the “St. Cecelia school,” religious instruc- 
tion was given, “pictures and symbols of the Catholic 
faith” were kept in this school, and holy water fonts 
provided at the doors of the schoolrooms. (All these 
things were continued until the Supreme Court of 
Missouri stopped them. There had been no protest 
from the hierarchy. ) 

In connection with the claim that the use of public 
funds for parochial school aid is no union of church 
and state we think the following will prove interest- 
ing to our readers, since it shows—if any evidence 
is needed—just what the Catholic church schools 
really are, namely, religious institutions first, and 
schools afterward. America, September 21, 1946, 
had an editorial entitled “Martyrs’ Tercentenary.” 
We quote the first paragraph: 

“Close to a million boys and girls crowd into our 
American Catholic schools this fall. As after Mass 
they open first their Catechism, then the history books 
that spread the epic story of America’s vocation before 
their minds and hearts, the ‘Mission of the Martyrs’ 
at Auriesville is three hundred years old—or young. 
More than a century before the declaration of our 
independence, Saint Isaac Jogues, Saint René 
Goupil, Saint Jean de la Lande had baptized in their 
blood and dedicated to Our Lady Immaculate this 
land of the free and home of the brave. Parents 
and teachers will not fail to translate and interpret 
for our children the sublime sense and inspiration 
of this year’s tercentenary ‘pilgrimage,’ led by our 
gracious hierarchy, with pulpit and radio focusing 
attention on the venerable palisade-shrine along the 
banks of the Mohawk.” (Italics ours.) 

It may not be necessary to comment on this, but it 
will do no harm to emphasize the order of service 
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given to the “close to a million boys and girls” who 
began work in Catholic schools in the United States 
last fall: 1st, mass; 2d, the catechism; 3d, history 
books telling the story of Catholic martyrs in the 
early days of our land. 

Of course the Catholics have a perfect right to do 
the things mentioned, but they have no right to ask 
or expect government aid in doing them. What we 
say on the principles we have been discussing comes 
entirely from our desire to keep our heritage. Neither 
prejudice nor intolerance enters into it. 

H. H. V. 


Chureh Union With an 
Amiable Government 


Tuer are stiix places in the world where 
unions of church and state exist. These unions result 
in the support of the clergy from government funds; 
in the operation of church schools from civil budgets ; 
in the continuance of civil disabilities, even though 
now often only nominal, attaching to certain forms 
of belief; and in one church here, another there, being 
recognized in law as the official faith. 

Like some other. countries, however, the United 
States is free from most of these forms of union of 
church and state. The large majority of American 
citizens wish to maintain this freedom, and to elimi- 
nate as far as possible every tendency toward a union 
of church and state. The state can engage in concerns 
of religion only through external and political means. 
If it supports a particular form of religion, it must 
be to the detriment of some other forms of religion. 
If it enforces religion, it can only do so by compelling 
men’s consciences. The best that a state, involved 
in religion, can achieve is toleration, and that is not 
soul liberty. Toleration is only better than persecu- 
tion in effect, not in principle. 

It is argued by some that when Jesus made the dis- 
tinction, “Render therefore unto Caesar the things 
which are Caesar’s; and unto God the things that 
are God’s,” He made it because the government of 
that day was a bad government in that it was inimical 
to Christianity and intolerant of it. It is contended 
that if it had been an amiable government, Jesus 
would not have enunciated this principle, separating 
church and state. When government is amiable today, 
it is argued, and tolerant toward differing Christian 
faiths, Jesus’ distinction can be lost sight of. A 
union of church and state, when the state is benevo- 
lent, does not transgress the principle Jesus laid 
down. 

But we believe that it does. The principle is not 
concerned with the character of the parties concerned. 
It concerns the avoidance of an organic relationship. 
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There is to be no partnership. The parties, church 
and state, may each be good, each be amiable, each be 
in religious agreement with the other. That does not 
change the principle. Otherwise, what is clearly a 
principle would become merely a statement of expe- 
diency, subject to change with shifts in political 
fortunes and complexions. Rather, the principle of 
Jesus points out that duty to the state and duty to 
the church are to be kept distinct. mse. 


Precedents 


WE tive by precedent. What we did yester- 
day may become very important today. The good 
thing of yesterday becomes the better thing of today. 
The bad thing of yesterday may become the worse 
thing of today. 

Liberties can be gained or lost through precedent. 
Little intrusions of the state upon the church, or 
vice versa, later on become arguments used to justify 
larger intrusions. 

An instance is supplied us in the issue of Com- 
monweal for July 5, 1946. An editorial in that 
issue comments on the now-defunct Senate bill 181. 
This bill was to have provided Federal funds for 
the assistance of schools with inadequate facilities. 
It did not permit these funds to be expended in 
parochial schools. The editor of Commonweal calls 
our attention to the fact that four members of the 
Senate Committee on Education and Labor, Senators 
Murray, Walsh, Aiken, and Morse, brought in a 
“Separate Statement of Views,” which objected 
among other things to the barring of private schools 
from the benefits of Federal expenditures. The state- 
ment “cites as precedents for the use of these funds 
in religious institutions, NYA student programs.” 

Liserty protested the use of NYA funds to aid 
students in parochial schools. It did not stand alone 
in this. Many lovers of religious freedom protested 
similarly. Some private and denominational schools 
and colleges in the land refused to participate in the 
NYA program. It was urged that here was a case of 
the state furnishing support to religious institutions. 
It now becomes clear in the minority report of these 
four Senators, and in the comments by the editor of 
Commonweal, that those who desire that state funds 
shall be used for religious institutions (and these, 
unfortunately, are not lacking) recognize that the 
NYA did furnish funds to religious schools. The pro- 
ponents of the program denied it back in 1938. Now 
it is being advanced as a precedent for further 
donations of government to religion. 

Let us learn the lesson. Let us not establish any 
further precedents. Let us be watchful and keep 
church and state separate. “The least aid granted by 
the state to a religious institution is the beginning of 
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a union of chureh and state. Of all forms of such 
union, a financial alliance is the most dangerous. 
Such an alliance opens the way for every kind of 
abuse.” F. H. Y. 


State Support for 
Catholic Schools 


Liserry is not anti-Catholic. But as a pro- 
ponent of religious liberty, insisting that the state 
and the church must operate each in its own proper 
sphere, it meets its opponents, as it meets its friends, 
where it finds them, sometimes in Catholic and some- 
times in Protestant circles, on various issues as they 
emerge. 

One of these issues, and a recurring one, is the 
matter of granting to parochial schools direct or in- 
direct state aid. The Catholic Church maintains its 
own system of schools, which it has a right to do. 
But Catholics insist that their school system renders. 
a public service, and that therefore it should receive 
public support. They call invalid “the interpreta- 
tion grafted onto the ‘Separation of Church and 
State’ as it affects education—‘the doctrine that the 
State shall not appropriate money to religious institu- 
tions.’ ’’—Attan P. Farretyt in America, Oct. 5, 
1946, p. 15. Rather, they say, “It is possible and 
frequently desirable for a non-Catholic or a secular 
state to grant pecuniary aid to denominational 
schools, according to the amount and quality of 
general instruction imparted in them.”—Ryan and 
Botanp, Catholic Principles of Politics (1940), 
p. 333. 

Hence at every opportunity the Catholic Church 
seeks to have its schools and the children attending 
them benefit from public tax funds. This was seen 
very noticeably some years ago in the effort to have 
legalized the support from public funds of parochial 
schools in Ohio. Catholics are the eager recipients 
of textbooks furnished by the State. They avail them- 
selves to the full of public funds for school lunches. 
“O Lord,” prays one Catholic editor, “bestir the 
Catholic schools to put out their hands for their 
rightful share of this grant-in-aid for the benefit of 
Catholic children.” —America, Sept. 7, 1946, p. 544. 
They were severe critics of the bill S. 181, presented 
in the United States Senate in the last Congress, 
because it failed to extend to parochial schools the 
Federal school aid therein proposed. (Commonweal, 
July 5, 1946, pp. 277, 278.) 

Concerning the current, now warmly debated, 
question of the free transportation of parochial school 
children on public school busses they speak plainly. 
On the basis of their contention that their schools 
furnish a public service, because Catholic parents 
pay taxes to support the secular school system; and 
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for the sake of the children’s convenience and safety, 
Catholics insist that parochial school children shall 
be granted free transportation. A number of States 
forbid this. Four States allow it. A New Jersey 
law pérmitting it is now before the United States 
Supreme Court for review as to its constitutionality. 
On November 5 the Wisconsin electorate rejected by 
a comfortable majority a constitutional amendment 
which would have authorized such transportation in 
that State. We believe that to transport children to 
a parochial school is to benefit the parochial school 
and the church which maintains it, and that to do 
this with public funds is to join the interests of the 
church with those of the state. This is dangerous to 
both church and state. 

Catholics express regard, sometimes grudgingly, 
we fear, for the doctrine of the separation of church 
and state. They speak of it as ‘‘a part of the American 
way of life.” We agree, and ungrudgingly. The doc- 
trine lies at the very basis of the American way of life. 
But it is even more fundamental than that. It is a 
principle suitable to any people; a potential blessing 
under any form of government; an ultimate benefit 
to any church; it is a doctrine as old as the Christian 
church. 

The historic founder of the Christian church was 
Jesus. In the gospel record according to St. Matthew, 
Jesus is quoted, in chapter 22, verse 21, as saying, 
“Render therefore unto Caesar the things which are 
Caesar’s; and unto God the things that are God’s.” 
It is basic in the teaching of the apostolic church that 
the Christian citizen shall keep in separate spheres 
his duty to the state and his duty to the church. It 
should be a matter of perpetual gratitude on the part 
of every American Christian citizen of no matter 
what variety of faith, that his government makes this 
a constitutional principle, leaving the church free of 
civil control. Because the state is also free from 
interference by the church, every American, of any 
faith or no faith, should be perpetually grateful. 

F. H. Y. 


Our Brother’s Keeper 


Dr. Isaran Bowman, president of Johns 
Hopkins University, in speaking to his students at 
the beginning of the 1946-47 school year, stressed 
the importance of recognizing that a person’s “grow- 
ing knowledge and skill” increase his duty to society 
at large. Dr. Bowman put this thought into these 
forcible words: “(No man can enjoy the privileges of 
education and thereafter with a clear conscience 
break his contract with society. To respect that con- 
tract is to be mature, to strengthen it is to be a good 
citizen, to do more than your share under it is to be 
noble.” 
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The principle here emphasized has been recognized 
by many leaders of thought. We are our brothers’ 
keepers. The greater our opportunities, the larger 
our debt to any who are less fortunate. 

The Founder of the Christian religion put it thus: 
“For unto whomsoever much is given, of him shall 
be much required.” 

By this standard what shall be said of the respon- 
sibility resting upon the citizens of this country / 
Opportunities and material blessings have been lavy- 
ishly given us. Best of all, civil and religious liberty 
have been guaranteed by the provisions of our Con- 
stitution, and its protection may be claimed by any 
citizen. But how few ever speak of giving to the 
Government—unless we are engaged in war, when 
patriotic fervor is high. All too often, in fact gener- 
ally, we hear folks talking of getting from the 
Government. 

To paraphrase Dr. Bowman’s words a bit: To 
recognize our obligation to our government is to be 
mature, to strengthen it is to be a good citizen, to 
do more than our share under it is to be noble. 

H. H. V. 


Inalienable Rights Threatened 


Tuere was a time when the inalienable 
rights of man as advocated by Thomas Jefferson took 
root outside of the American Republic. After World 
War I, democracies and religious freedom as in- 
alienable rights for all men received a tremendous 
upsurge in European and South American countries. 
The Jeffersonian principles of civil government were 
adopted in constitutional governments of the new- 
found democracies. 

But it was not long until some of these democracies 
were supplanted by dictatorships, and civil and 
religious freedom for the individual completely faded 
away. Dr. John A. Mackay, a distinguished Ameri- 
can patriot and scholar, writes: 

“Recent events reveal that over large areas of the 
globe and among powerful human groups a profound 
change has taken place in thought and attitude with 
respect to religious freedom. In some instances free- 
dom of religious expression has totally disappeared. 
The trend that marked the era of political liberalism, 
when religious freedom was regarded as an inalien- 
able right possessed by all men, has come to a sudden 
and dramatic end in large and representative areas 
of the world. Outside of those parts of the world 
where democracy continues to be taken seriously, 
no individual can claim religious freedom as an 
inalienable right. The public implications of his 
personal faith are determined for him in the name, 
and in accordance with the interests, of some particu- 
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lar group—religious or political—which claims the 
right and has the power to control his destiny.”— 
Foreword in Religious Liberty: An Inquiry, by M. 
Searles Bates. 

Religious groups generally dominate the political 
affairs in countries where state religions are recog- 
nized in law, and these groups control not only the 
right of freedom of worship but the right of freedom 
to propagate religious beliefs. Religious intolerance 
toward minority religious groups is apt to become 
the prevailing attitude of the religions recognized 
by the state. 

There can be no religious freedom in any country 
until the government recognizes the equality of all 
its citizens and the equal protection of all religions 
before the law and the bar of justice. The right of the 
individual everywhere to worship God and to propa- 
gate his religion should be recognized by civil govern- 
ments as long as the individual does not infringe 
upon the equal rights of his fellow men, and respects 
the common decencies and moralities of society. 

Cc. 8. L. 


Unofficial Religious Test for 
Publie Office 


Ir 1s reporteD from Louisville, Kentucky, 
that an organization known as the Christian Civic 
League recently observed its first anniversary. “More 
than 75 churches, . . . representing numerous denomi- 
nations, are affiliated with the league.” This body 
investigates and labels candidates for civil office 
according to standards which it sets up. It is sup- 
posed to be “nonsectarian, nonpartisan, and non- 
racial.” Its reported aim is “to unite the Christian 
voters of Louisville in a city-wide organization dedi- 
cated to the task of making democracy work by 
making democracy Christian.” 

It is surprising how many good folk are misled 
by pious phrases. A man does not have to be a Chris- 
tian to be a good citizen. We quite agree that anyone 
who fulfills in his life the teachings of Jesus Christ 
will be a citizen above reproach. We personally sub- 
scribe to the doctrines of the gospel, but we would 
never think of making our ideas of Christianity a 
criterion for the fitness of a man to hold civil office. 
As is well known, Thomas Paine, an avowed skeptic, 
was one of the most able exponents of the principles 
that are embodied in our government. Robert G. 
Ingersoll was a good citizen though an unbeliever in 
the Bible and its revelation of God. Nothing is 
clearer than that the founders of this nation sought 
to provide a haven for men of every kind regardless 
of their religious beliefs. 

That they held no such ideas as the members of 
the Christian Civil League espouse is proved by this 
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from Article VI of the Constitution: “No religious 
test shall ever be required as a qualification to any 
office or public trust under the United States.” 

Our revered first President, in a letter to the 
founders of the First Baptist Church in Baltimore, 
Maryland, showed an understanding of this funda- 
mental safeguard when he said: “In this enlightened 
age and in this Land of equal liberty it is our boast 
that a man’s religious tenets will not forfeit the pro- 
tection of the Laws, nor deprive him of the right of 
attaining and holding the highest offices that are 
known in the United States.” ' 

Madison exposed all the danger of religious tests 
when he asked this question in his “Memorial,” 
written in opposition to the proposal to tax everyone 
for the support of religion: “Who does not see that 
the same authority which can establish Christianity, 
in exclusion of all other Religions, may establish with 
the same ease any particular sect of Christians, in 
exclusion of all other sects ?”’ 

In Jefferson’s Autobiography he recites an inci- 
dent which occurred when the form of the Virginia 
Bill of Rights was being debated. The preamble 
as presented declared “that coercion is a departure 
from the plan of the holy Author of our religion.” 
An amendment was offered to insert the name of 
“Jesus Christ,” so that the preamble would read, 
“Jesus Christ, the holy Author of our religion.” 
Commenting on this amendment, Jefferson said: 
“The insertion was rejected by a great majority, in 
proof that they meant to comprehend, within the 
mantle of its protection, the Jew and the Gentile, the 
Christian and Mahometan, the Hindoo, and infidel 
of every denomination.” 

Citizens have every right to look into the qualifica- 
tions of candidates for civil office, but no one has 
any right to set up a religious test. To do so is unfair, 
unconstitutional, and really unchristian.. 4H. H. Vv. 


NEWS and COMMENT 


Conscientious Objectors in 
Public Office 


Tose wxo were too old to serve our nation 
in a combat capacity in the last war, and even those 
who have conscientious objections to the bearing of 
arms and the taking of human life, will not find it 
hard to understand some of the feelings of the men 
who suffered the horrors of that terrible conflict. 
They may almost be excused the feeling that what 
they gave was the only contribution to the cause of 
liberty. However, everyone who desires to see the 
principles, for the preservation of which that war 
was fought, preserved in our land, will agree with 
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the editorial entitled “Veterans and Tolerance,” 
which appeared in the Richmond [Virginia], Times- 
Dispatch on October 2 last. We are glad to present 
the words of this editor, because the intolerance 
against which he speaks has not been confined to the 
Old Dominion by any means, and because his reason- 
ing is sound and his warning most timely. 

“A second instance of the intervention of a war 
veteran’s post to force the resignation of a conscien- 
tious objector from the faculty of a public school in 
Virginia has come to light, this time in Augusta 
County. This time, the Veterans.of Foreign Wars 
advance the dubious argument that the teacher should 
be barred from public employment because of the 
nature of his belief, ignoring the fact that the govern- 
ment respected the moral and legal right of sincere 
pacifists not to take up arms in the late war—a war, 
incidentally, which was fought to uphold the right of 
individuals to their own religious and political con- 
victions. 

“A striking irony of both these cases has been that 
they have occurred in Virginia, a State which con- 
tributed greatly to the establishment of the concept of 


religious freedom in our Federal and State law. 


It was Virginia which gave to the nation the 
Virginia Bill of Rights, which provides ‘that reli- 
gion or the duty which we owe te our Creator, and 
the manner of discharging it, can be directed only by 
reason and conviction, not by force or violence and, 
therefore, all men are equally entitled to the free 
exercise of religion, according to the dictates of con- 
science and that it is the mutual duty of all to practice 
Christian forbearance, love and charity towards 
each other.’ 

“From the Virginia Bill of Rights was derived 
much of the substance of the first 10 amendments 
of the Constitution, known as the Federal Bill of 
Rights, whose first article provides that ‘Congress 
shall make no law respecting an establishment of reli- 
gion, or prohibiting the free exercise thereof... .’ 
Section 688 of the Virginia School Laws requires the 
teaching in public schools of Mason’s Bill of Rights, 
and Jefferson’s Declaration of Independence and 
Virginia Statute of Religious Freedom. 

“The action of the Staunton-Augusta Post of the 
VFW in opposing the retention of a conscientious 
objector as a teacher in a county high school is in 
direct contravention of the principles expressed in 
these great enunciations. Furthermore, it is unwar- 
ranted interference in a matter wholly within the 
discretion of the school board, which is fully em- 
powered to maintain the integrity of instruction in 
classes, and which can take appropriate action in 
the case of any teacher who might try to proselyte. 
Neither in the Augusta case nor in the earlier incident 
in Smyth County was there any indication that the 
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teacher in question was seeking to impose his views 
on his students in any degree. 

“By the veteran’s action Virginia’s schools have 
lost two teachers, and the none-too-popular teaching 
profession has been done an unfortunate disservice. 
But the most regrettable injury has been done the 
cause of religious tolerance. Let the Legion and the 
VFW think it over.” 


Publie Officials Protest School 
Board Action 


Tue Ricumonp corresponpent of The 
Christian Century is authority for the report that 
when the teacher referred to in the Times-Dispatch 
editorial was forced to resign, his wife, who had been 
clerk of the county school board, resigned too. This 
may not seem strange and might pass unobserved. 
But it is worthy of notice that the chairman of the 
school board, who is the mayor of the town of Marion, 
also resigned after publicly protesting the action of 
the school board in canceling the teacher’s contract 
because of his religious convictions concerning the 
taking of human life even in war. 

It is to be regretted that the lieutenant governor of 
the State was a member of the legion post committee 
which drafted the demand for the teacher’s removal. 
We are of the belief that the mayor has a better 
understanding of American ideals and principles than 
the lieutenant governor. 

About one year ago the President of the United 
States bestowed the nation’s highest military honor 
upon Corporal Desmond T. Doss, a Virginian, whose 
conscience would not allow him to bear arms, but who 
was credited with saving about one hundred lives on 
a bloody battlefield in the Pacific islands. Doss is now 
in a hospital with tuberculosis. Luckily he is not in 
his home State. Some of its “superpatriots” might 
demand that he be denied medical attention. 


Constitutional Democracy 


Pourrtcat PHiosopuers sometimes distin- 
guish between two kinds of democracy: plebiscitary 
and constitutional. Both fascism and communism 
may be called plebiscitary democracy. That is why 
they have more in common with each other than 
either has with constitutional democracy, under which 
the minority is always free to become the majority. 
The latter is a difficult system to work. It depends 
upon the existence of a widespread spirit of tolerance 
and civic responsibility. With all its faults, it is the 
noblest system of government that man has yet 
devised. Compared to it communism and fascism are 
alike retrogressive-—J. Mippteron Murry in The 
Christian Century, Aug. 21, 1946. 
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Wisconsin Referendum 


Dovsriess act our readers are aware that 
on November 5 the voters of Wisconsin found a pro- 
posed amendment to be settled by referendum which 
would have authorized public school bus transporta- 
tion for nonpublic school children. . The vote 
against the amendment was 545,475, while 437,817 
favored it. 

America of November 23, commenting, said: “A 
significant sidelight on what became a strongly con- 
tested issue was the fact that 35 secular newspapers 
favored passage of the amendment, 11 remained 
neutral, and only 2 stood opposed.” 

It may be said in passing that these figures cover 
only the daily newspapers of the State. According 
to N. W. Ayer & Son’s Directory for 1946 there are 
314 weekly papers in Wisconsin. We would like to 
know whether or not any of these gave editorial 
attention to this issue. 

Commenting on the election, The Christian Cen- 
tury of November 20 said this: “This wise action 
should dispose for some time to come of the attempts 
of Roman Catholics to secure from tax fund assist- 
ance in the program of sectarian education.” 


School Bus Case Before the 
Supreme Court 


Ix previous 1ssvzs we have referred to the 
fact that a case involving the transportation of paro- 
chial school children in public school busses in the 
State of New Jersey was to be considered by the 
Supreme Court of the United States. The official 
title of this case is Arch R. Everson, Appellant, 
v. Board of Education of the Township of Ewing, 
et al., Appellees, and was known as No. 52 of the 
October Term, 1945, in the Supreme Court of the 
United States. 

Oral arguments were heard on Wednesday, Novem- 
ber 20, 1946. When the Court’s opinion will be given 
and what it will be, of course, no one knows at the 
present. We may express the hope, however, that the 
growing tendency in certain parts of the country to 
use tax funds for sectarian purposes may receive a 
setback at the hands of our highest judicial body. 


North Carolina Editor Opposes 
Use of Tax Funds for ; 
Parochial Schoois 


Tis sournat’s arrrrupe toward the use of 
public funds for any sectarian purpose is well known 
to all its readers. We believe the following editorial 
from The News and Observer (Raleigh, North Caro- 
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lina) of September 14, 1946, is worth careful reading, 
not because it is in harmony with opinions often 
expressed in our columns, but because of the sound 
principles it states. 


“Only for Public Schools 


“People pay taxes for the support of public schools 
and enact a law of compulsory attendance. But the 
law does not deny the right of parents to send their 
children to private or church schools if they prefer 
to pay the cost of such instruction. No public funds 
or agencies can be diverted from public schools—and 
yet recently in Philadelphia children going to paro- 
chial schools, carrying flags and shepherded by irate 
parents, boarded the public school busses and refused 
to leave when told: ‘You’re entering against orders.’ 
A priest defending the action said: ‘The parochial 
schools saved the taxpayers over 318 million dollars 
a year,’ adding: ‘There is no reason why our children 
should not be permitted to use the busses.’ The tax- 
payers do not ask any religious body to open schools 
and owe them no obligation. Churches which conduct 
schools do so to indoctrinate their children in their 
creed and faith. Support of such schools is voluntary 
and they have no right to demand the equal bus privi- 
leges granted only to those who attend publicly sup- 
ported schools. 

“If pupils in one privately supported school are 
given the rights enjoyed by those supported by taxa- 
tion, all children going to other than public schools 
will have equal rights. It is contrary to the constitu- 
tional requirement for any public money to be used 
to support church institutions. 

“The State makes provision for all children without 
cost to the parents. If they choose not to take advan- 
tage of these schools, they are stopped from asking 
that public funds be diverted to church or private 
schools.” 


Religious Morality in 
Government 


MISSIONS, an international Baptist maga- 
zine, credits the following to a Christian Science 
source : 

“There is no room in the church for politics. And 
in a democratic system of government there is no 
room in politics for the church. There is, however, 
always room in politics for the moral sense of 
religion.” 

No exception can be taken to this statement, we 
think. If individuals in government should practice 
the principles of religious morality in all their 
activities, there would be no “dirty” politics. There 
would be no room for the cynicism that characterizes 
too many remarks about the affairs of government. 
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A Definition of True Freedom 


[The following was sent to us by a friend. He said these 
fine words had been in his possession for a long time but he 
did not know who was responsible for writing them. Up to 
date we do not know either. Maybe some of our readers can 
enlighten us.—EDITorS. ] 


I CALL THAT MIND FREE which masters the 
senses, which protects itself against animal appetites, 
which contemns pleasure and pain in comparison 
with its own energy, which penetrates beneath the 
body and recognizes its own reality and greatness, 
which passes life, not in asking what it shall eat or 
drink, but in hungering, thirsting, and seeking after 
righteousness. 

“T call that mind free which escapes the bondage 
of matter; which, instead of stopping at the material 
universe and making it a prison wall, passes beyond 
it to its Author, and finds in the radiant signatures 
which it everywhere bears of the Infinite Spirit, helps 
to its own spiritual enlargement. : 

“T call that mind free which jealously guards its 
intellectual -rights and powers, which calls no man 
master, which does not content itself with a passive 
or hereditary faith, which opens itself td light whence- 
soever it may come, which receives new truth as an 
angel from heaven, which, whilst consulting others, 
inquires still more of the oracle within itself, and 
uses instructions from abroad not to supersede but 
to quicken and exalt its own energies. 

“T call that mind free which sets 
no bounds to its love, which is not 
imprisoned in itself, which recog- 
nizes in all human beings the image 
of God and the rights of His children, 
which delights in virtue and sympa- 
thizes with suffering wherever they 
are seen, which conquers pride, anger, 
and sloth, and offers itself up a will- 
ing victim to the cause of mankind. 

. “T call that mind free which is not 
passively framed by outward circum- 


stances, which is not swept away by the torrent of 
events, which is not the creature of accidental impulse. 
but which bends events to its own improvement, and 
acts from an inward spring, from immutable prin- 
ciples which it has deliberately espoused. 

“T call that mind free which protects itself against 
the usurpations of society, which does not cower to 
human opinion, which feels itself accountable to a 
higher tribunal than man’s, which respects itself 
too much to be the slave or tool of the many or the 
few. 

“T eall that mind free which, through confidence 
in God and in the power of virtue, has cast off all 
fear but that of wrongdoing, which no menace or 
peril can enthral, which is calm in the midst of ~ 
tumults, and possesses itself though all else be 
lost. 

“T call that mind free which resists the bondage 
of habit, which does not mechanically repeat itself 
and copy the past, which does not live on its old 
virtues, which does not enslave itself to precise rules, 
but which forgets what is behind, listens for new and 
higher monitions of conscience, and rejoices to pour 
itself forth in fresh and higher exertions. 

“T call that mind free which is jealous of its own 
freedom, which guards itself from being merged in 

others, which guards its empire over 
itself as nobler than the empire of 
the world. 

“In fine, I call that mind free 
which, conscious of its affinity with 
God, and confiding in His promises by 
Jesus Christ, devotes itself faithfully 
to the unfolding of all its powers, 
which passes the bounds of time and 
death, which hopes to advance for- 
ever, and which finds inexhaustible 
power, both for action and suffering, 
in the prospect of immortality.” 
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